APPENDIX A

Kent County Council Trading Standards

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

(Insert name of applicant)

apply for the review of a premises licence under section 51of the Licensing Act 2003 for the
premises described in Part I below (delete as applicable)

Part 1 - Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
11 Snowdon Parade
Snowdon Avenue

Post town Maidstone Post code (if known) ME14 5NS

Name of premises licence holder or club holding club premises certificate (if known)
Mr Ferhat OK & Mrs Olcay OK

Number of premises licence or club premises certificate (if known) |
13/01249/REVIEW I

Part 2 - Applicant details

lam
Please tick v yes

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A) O
or {B) below)

2) a responsible authority (please complete (C) below) X
3) a member of the club to which this application relates d

(please complete (A) below)


lorrainen
Typewritten Text

lorrainen
Typewritten Text
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v yes

Mr [ Mrs

Surname

O Miss [ Ms O

First names

Other title
(for example, Rev)

J

I am 18 years old

Current postal
address il
different from
premises
address

Post town

Daytime contact telephone number

E-mail
(optional)

or over

Please tick v yes

[

Post Code

address

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(©) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Mr Oliver Jewell

Kent County Council Trading Standards
Ashford Highways Depot

Javelin Way

Ashford

Kent

TN24 8AD

Telephone number (if any)
03000419327

E-mail address (optional)
Oliver.jewell{@kent.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v’
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4) the protection of children from harm

XOOX




Please state the ground(s) for review (please read guidance note 2)
This application is in relation to the licensing objectives of prevention of crime and disorder and |

the protection of children from harm following a failed test purchase of alcohol on 21* March
2017 as per the information set out below.




Please provide as much information as possible to support the application (please read
guidance note 3)

The premises at 11 Snowden Parade, known as Capitol Express has been in the ownership of the
Ok family since taking over from One Stop around 2004. The Designated Premises Supervisor at
time of writing is Mr Ferhat Ok and the licence is held by both Mr Ferhat Ok and his sister Ms
Olcay Ok. From both previous enquiries and those made during this investigation, it is understood
that Ms Olcay Ok no longer has any part of the business. At the incident leading to this review the
legal entity behind the business was Kensho Express Ltd, a company still to this day listed on
Companies House with one director, namely Bulent Ok, brother of Ferhat, Both Ferhat and Bulent
Ok are listed as ‘persons of significant control’ both holding an equal share in the company.

Following the incident, Bulent advised that he was in the process of taking over the shop and as
such had setup a new limited company, namely Snowden Food Store Ltd, to which he is in sole
control. A subsequent request to transfer the premises licence to Bulent was objected to by Kent
Police earlier this year and as such the licence has remained with Ferhat and Olcay Ok.

This application for review is made in the knowledge that the business has been put up for sale,
but until such time a sale is completed and transfer of the premises licence made to an
unconnected third party, then the ownership could at any time remain. with the current holders of
the premises licence especially if the sale were to fall through. At the time of writing Trading
Standards have not been made aware of or received contact from any proposed new owner.

The premises licence was reviewed by Trading Standards in 2013 following a failed test purchase
where Bulent sold alcohol and cigarettes to minors. Information surrounding that review and the
background information can be found in the Maidstone Council Licensing Sub Committee
minutes of 11" June 2013 found at:

http://services.maidstone.gov.uk/meetings/documents/g2020/Printed%20minutes%2013th-Jun-
2013%2010.00%20Licensing%20Act%202003%20Sub%20Committee.pdf? T=1

That review led to a suspension of the premises licence for three months and the addition of
conditions designed to prevent a repeat. The suspension was lifted in October 2013 afier which an
officer from Trading Standards attended the premises to ensure the new conditions were being
met. Conditions including the implementation of Challenge 25, training records and refusals books
were being met. It was noted that the condition to provide till prompts when alcohol was scanned
in the Electronic Point of Sale (EPoS) system was not at that time active, but was remedied during
the visit to display ‘ID required’ a measure which apparently could easily be implemented without
specialist knowledge.

Information was received in March 2015 regarding the possibility of counterfeit spirits on sale in
the premises. A customer had noted the levels of liquid in bottles of Teachers were not equal, a
common sign that the content could be counterfeit and not subject to the usual strict quality
control and filling measures. Teachers is a brand that around 2015 was commonly counterfeit or
smuggled and therefore the information appeared credible, however at the time of the visit the
officers were unable to find the same inconsistencies and therefore the report could not be
verified.

In June 2015 a member of the public reported to Trading Standards that Capitol Express was
known to local children to sell alcohol and tobacco to those underage who would be instructed to
wait out the back to receive their purchase. At the time of that report the information was passed to
Kent Police.

In February 2017 a report detailed four separate complainants who had in recent weeks reported
that the Snowden Parade area was experiencing high levels of anti-social behaviour. These were
linked to young people drinking alcohol, with the reports alleging that young people were
travelling to the area because it had become known that they would be served alcohol from




Capitol Express.

As an existing condition of the premises licence was to ‘Challenge 25’ a test purchase was
arranged whereby a male under the age of 25 would attempt to purchase alcohol to identify
whether he would be properly challenged. The test purchaser advised that a male who met the
description of Ferhat Ok had served him when trying to buy a single can of beer on 27" February
2017. The volunteer was asked ‘are you old enough?’ to which he replied he had no ID. The male
behind the counter then asked if he was over 18 to which the volunteer stated that he was and the

' sale proceeded without further challenge. |

It is acknowledged that the wording of the current premises licence imposes a condition to
implement a policy, but does not spell out how the Challenge 25 policy should be enacted.
Challenge 25 is a national scheme {found in most off-licensed premises and is something to which
Mr Ok had received numerous advisory visits from Trading Standards in previous years and had
confirmed he understcod what was required. The information from this sale was to be used to
direct the ‘under 18 test purchase to be carried out in March. Information from the Challenge 25
test purchase and previous test purchases carried out by Trading Standards indicated similar
patterns whereby simple questions like ‘are you old enough’ which if answered truthfully would
result in a refusal, but in any real situation would be answered to suggest they are over 18 and
potentially receive no further challenge. Likewise prior to the 2013 review it was believed that
sales were avoided when other adults were in the store to avoid detection.

As such the decision was made to autherise the young person to lie about his age and wear covert
recording equipment during the test purchase to be carried out on 21* March 2017. This activity
was court authorised under the Regulations of Investigatory Powers Act, including the proposed
tactics with their reasons.

Prior to attempting the test purchase the volunteer, aged 15 was advised that if asked his age to
state that he was 18, but if subsequently asked for ID to say that he had none. At the time of the
test purchase, it would transpire that Ferhat Ok was working in the shop alone. There were no
other customers except for the volunteer who entered alone wearing the covert recording
equipment. What follows is a transcript of conversation between Ferhat Ok and the 15 year old |
volunteer and should be read in conjunction with viewing the footage from OJ/CE/1 a DVD disc |
of footage to accompany the review documentation.

Ferhat Ok (FO) Hiya

Volunteer (V) Hiya

FO You ok?

V Yeah

FO Inaudible

V Pardon

FO What do you need?

V I'm just waiting for you to finish with this one

FO Say again please?

V I'm just waiting for you to finish with this one, that’s all

FO Oh the fridge, ok go for it..... | just put that in. How many do you want?




V Just one

FO Just one? What do you drink?
V Uhhh Fosters Blue

FO Inaudible

V Ok

FO What's your age please?

V Uhhh 18

| FO Can you prove it?

V No I don’t have any ID with me today

FO No ID?

V No

FO I can’t sell to you without ID. You have to prove it.
V Uhhh, no I don’t have any

FO No?

V No

FC You got no ID?

V No

FO You're not doing any spy work are you?

V Uhhh no

FO Do you have cameras in your specs?

V No

FO Sure?

V Sure

FO Ok. But can I see your ID next time? {money is handed over}

V Uhhh.... possibly

' FO Yeah. Where do you live anyway?... You’re not from round here?

V {Shakes head}
FO Where do you live?

V Uhhh........... can’t say




FO Can’t say? .

V No

FO I’m not sure about this..... I'm not sure about this.

V Ok {puts hand out to take money back}

FO But what I can do. I’ll put it back, I'll charge for it and then I'll bring it to you. Inaudible
V Ok

FO Pretend that you're buying something, because on camera. So bring pot, pot noodle. I'll type
you for this. Bring one pot noodle. Then I'll charge you for beer. Then you go, you know where
Pepsi fridge is.... {coins ratltling} £3.59

V Thank you

FO You take it to the pepsi fridge. Take the pot noodle too. And I'll bring the beer... By the pepsi
fridge

V Ah {both parties move to fridge adjacent to main entrance}
FO There, there’s no camera. Put it in your pocket when you go out, We’ve had troubles here.
V Yeah ok. See ya.

The actions of Ferhat Ok clearly demonstrated he was aware that the volunteer was young and if a
Challenge 25 policy had been properly followed through he would have refused the sale having
not been able to see ID. Instead, Ferhat questioned the volunteer in what appeared io be an effort
to decide the level of risk he was putting himself in, and having eventually decided he would sell
(at a point where the volunteer is visibly prepared to walk away) he then comes up with a solution
to avoid detection of the CCTV cameras.

Trading Standards Officers and PC Neil Barnes, Licensing Officer for Kent Police atiended the
premises soon after and spoke to Ferhat Ok. During that conversation photographs were taken of
all refusals book and training records which were spread over three Kent County Council Trading
Standards folders provided previously to the business. Those photographs included the most recent
refusal being made on 7th May 2016, suggesting the condition of the licence to maintain a refusals
book was no longer being complied with. Photographs were also taken around the store to show
that Challenge 25 posters were no longer on display, again in contravention of the licence.

While in the shop attention was drawn to a number of bottles of spirits which showed signs of
duty evasion due to labelling inconsistencies or extremely poor print quality on other labels. Duty
evasion tends to occur where a product is produced for the export market and therefore has no UK
duty applied to it. Criminal gangs have in the past managed to obtain these products, remove the
export label and apply an illegally produced label giving the product the appearance of a UK duty
paid product including the pink UK Duty Paid stamp. The inconsistencies found were noted with
the naked eye, with no specialist tools required, purely comparison except in the case of the
Smimoff which was identified purely down the poor quality of the label.

Often in cases of duty evasion, the outer cardboard box is a clear indicator of duty evasion;
however in this case these outer boxes were no longer on the premises despite a search being made
of the recycling, therefore no inference could be made from those. A total of 28 bottles of spirits
were seized as evidence at this time. The matter of duty evasion in other words is smuggled goods.
Duty and VAT on that duty alone account for over £9 in the cost of a 70cl bottle of spirits at 37.5




ABV. This demonstrates that there is clear incentive for those criminally minded to avoid the |

payment of duty.

A follow up visit was made by Trading Standards accompanied by Police Licensing Co-ordinator
Ellen Shaw on 18" April 2017. Once again Ferhat was in the premises at the time of the visit. The
purpose of this visit was to check compliance with the conditions of the current premises licence.
The following points were noted in relation to conditions of the licence:

o There was no evidence of regular maintenance of the CCTV - when questioned, Ferhat
stated his brother looked after maintenance

e There were four CCTV cameras which recorded internally only (contrary to requirement
for internal and external}

¢ Challenge 25 posters were present above the till (as they were during the March visit)
however not at the entrance or near the alcohol display as required. Ferhat stated these
had been removed during redecoration, although could not account for why other posters
had been replaced.

o  The EPoS system did not produce till prompts for any alcohol scanned (including a can of
Fosters similar to that test purchased). A number of items did not scan at all through the
EPoS which Ferhat stated was because they had not yet been added due to not having
enough time, although when questioned he admitted the range in question had been
stocked for several months.

* A ‘new’ refusal folder was presented which Ferhat advised had not been identified during
the previous visit and contained the most up to date training and refusals records. Photos
were taken of the contents of this folder for later analysis.

In interviews, cost was cited as the reason why the EPoS system did not make the required till
prompis, despite this having previously been activated on the existing till system at no cost. In his
interview, Ferhat also admits that the Challenge 25 posters required by the licence and the external
CCTV cameras, also required have been missing or non-operational for approximately six months.

Appendix A shows comparisons of pages from the refusal book. It is noted that the page appears
to have been falsified subsequent to the March visit. During interviews Bulent would claim that
the new refusal book contained entries copied over from other loose pages, however this does not
account for the fact that entries that were criginally dated 2015 had been altered to read 2017 and
the initials of the person making the refusal had changed from F.Ok to B.Ok. On face value it
appeared that someone had falsified the refusals register to make it appear as though regular
refusals were being made, and checks were being made against that register where in reality no
such refusals or checks had been recorded since approximately 2016.

Appendix B shows the training records made available during the April inspection. These papers
show two former employees who received training in 2013, but as advised in interview were no
longer working in the shop. A second page was presented, not previously available in March
documenting training for both Ferhat and Bulent.

In interview both Ferhat and Bulent advised that they were the only members of staff.

Immediately after the interviews, Bulent provided paperwork of Serve Legal test purchases. Serve |

Legal are a company who carry out independent Challenge 25 style test purchases for companies

to assess if their staff members are correctly asking for age verification. The papers included in |

Appendix C point to one of the refused sales being made by a female employee. A request was
made for CCTV at the time and date of this refusal. CCTV footage from which the still frame in
Appendix D has been produced shows a female member of staff on site prior to the statements
made in interview by both brothers that there are no other members of staff, and therefore no other
training records.

Appendix E contains statements received from two of the manufacturers of spirits drinks seized
during the March visit. The statement from Diaego regarding Smirnoff products concludes that
labels were counterfeit and the lot codes identified were not produced for the UK markei. The




statement in relation to the Famous Grouse product identifies several labelling errors and |
| considers the production to be criminal deception.

To be clear the products seized were smuggled and not counterfeit, however, when buying from

unreputable sources, it would be impossible to know if the product being bought was ‘simply’ |

smuggled product or counterfeit product. Counterfeit spirits, particularly vodkas are known to
contain industrial alcohols which have been associated on repeat consumption with blindness and
even fatalities. Whilst this was not the case at Capitol Express on this occasion, it is a distinct
possibility where a licence holder is willing to buy from unreputable sources and should be treated
accordingly.

When questioned on the source of the suspect bottles, Ferhat advised they were bought from a
cash and carry in Maidstone during his one and only visit to that business in November 2016, A
Data Protection Act request was made to Maidstone Borough Council regarding the status of the
business identified as the alleged source to which a response was received that the company in
question ceased to be liable for rates at the premises in January 2016. Neither brother could
produce invoices for the suspect bottles of alcohol, at one time suggesting they were misplaced

. and then subsequently advising they were never provided. While the source cannot be verified, the
fact these bottles were confimmed as smuggled corroborates the intelligence from 2015 regarding
the Teachers in so much as it would appear the company was prepared to buy alcohol from .

illegitimate suppliers.

Appendix F - additional photographs are included to demonstrate issues found as follows:

(i) Challenge 25 posters above the till but missing at the entrance as found in March and
April

(i1) Famous Grouse bottle showing glue residue adjacent to rear label, indicative of label
removal and replacement

(111) Genuine and duty evaded High Commissioner rear label comparison making note of poor
print alignment on UK duty stamp and differing order of logos under UK duty stamp

(iv) Five pages of refusals ranging from March 2013 to May 2016 as presented in March visit.

Paragraph 11.27 of the April 2017 Section 182 Licensing Act 2003 Guidance refers to the ‘sale or
storage of smuggled tobacco or alcohol’ as a matter in connection with a licensed premises that
should be treated ‘particularly seriously’ and continues in paragraph 11.28 that reviews where the
prevention of crime and disorder objective is undermined, should be considered for revocation,
even in the first instance.

The covert footage along with the transcript above demonstrates that Ferhat Ok is simply
unwilling to uphold the licensing objective to protect children from harm. Despite intentions to
take over the business, Bulent too has previously shown himself to be unsuitable, This

investigation has shown that during periods when he, as owner of the business should have |
exercised closer supervision, has not done so and furthermore appears to have been complicit with

the falsification of records intended to form part of the system to assist in preventing sales to
minors. Despite having previously been reviewed and subject to a suspension, this incident has
shown that under the current ownership young people can be readily sold age restricted products
with the only concern being for whether they can get away with it.

On Monday 11" September 2017 in Medway Magsitrates Court, Ferhat Ok, Bulent Ok and Bulent
on behalf of Kensho Express Ltd entered guilty pleas in relation to the sale of alcohol to a minor
on 21* March 2017. The review of this licence is not to seek additional penalty but to address the

- very real and ongoing concerns about the suitability of the holders of the current premises licence
| and the risk they pose to the licensing objectives.

On the basis of the guidance in relation to the smuggled alcohol and the untenable situation where
it comes to the protection of children from harm, the only suitable recommendation is that the
premises licence be revoked. It has already been proven that conditions alone are not enough to
remedy the situation here and unless there is a complete and wholesale change in ownership, the




mere change of DPS will not be enough to satisfy the concerns addressed in this review. Should
suitable new owners be in place, then the re-wording of the existing conditions would be requested
with input from Kent Police in order to assist the new owners to establish themselves in what is
known to be a challenging trading area.




Please tick ¥ yes

Have you made an application for review relating to the X
premises before

If yes please state the date of that application Day Month Year

Ll bepPbliB]|

If you have made representations before relating to the premises please state what they were
and when you made them
As per the review hearing detailed above and found at:

http://services.maidstone. gov.uk/meetings/documents/g2020/Printed%20minutes%201 3th-Jun-
2013%2010.00%20Licensing%20Ac1%:202003%20Sub%20Committee.pdf?T=1

Trading Standards initiated that review in response to a failed test purchase.




Please tick v
yes

e I have sent copies of this form and enclosures to the responsible authorities [X]
and the premises licence holder or club holding the club premises certificate,
as appropriate

o I understand that if 1 do not comply with the above requirements my [
application will be rejected

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity. -

Signature é’Zg W

...............................................................................................................
...............................................................................................................

...............................................................................................................

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

PO Box 320
Post town Post Code
Ashford TN24 8AS

Telephene number (if any) 03000412020

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional) oliver.jewell@kent.gov.uk

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

L F% )
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Serve Legal

protecting,your,business

Who we are?

Serve Legal are the UK's No. 1 age testing company, helping retailers to protect their
business and support their staff from the daily threat of underage sales. The UK’s
leading retailers use Serve Legal to help minimise their risk and demonstrate to
authorities that they are following best practice, by self testing their ID check polices.

What we do?

Serve Legal perform independent mystery test purchase visits to monitor if staff are
checking ID. of young customers, in line with company policy such as Think 21 or 25,
» Perform 50,000 visits a year across the UK and Ireland

» Testing across all age restricted products and retail sectors

» A fair test to staff using carefully vetted 18-19 year olds

» Recognised as robust due diligence by licensing authorities

How we help?

» Self test your ID policy as required by authorities

Reduce legal and other costs from failing an authority test purchase
Reduce risk before any issues occur

Improve staff performance in checking 1D

Manitor other operational and compliance standards

How we deliver to our clients?

» All visits completed to deadline

» Site reports emailed to your business within 72 hours
» Benchmarking and analysis to enhance staff training
» Share best practice across retail sectors

» Account meetings and online access to all results

v
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t 020 7091 1080 Serve Legal
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Subject : PASS - Serve Legal visit to Capitol Fxpress
Date : 09 April 2017 1009
Linked to: Ed Hamplon-Matlhews
From  : Serve Legal <infoffservelegal.co yk>
: =licansing@@narts org.uk>

To

Hi,

The visit to Capitol Express at 3:30 pm on Bth April 2017 was a PASS,

Site Review

Premises Detalls

Premises Name Capitol Express

Addrass 1 11 Snowden Parade

Premises City Maidstone

Post Code - ——————ME14 BN —————————
Site Detnils

Store Code ME14 5NS
Visit Details

Actual Date of Visit 08/04/2017

Actual Time of Visit 3:30 pm

Visit Result PASS

about:blank

Papge ] of 2

Eﬁ%ﬁl?



' Report

Question
What type of zlcohal did you purchase?

Please give detalls of the alcohol purchased
(brand and size):

Did the person who served you ask your age?

Did the person wha sarved you (or thelr
supervisor) ask you for ID?

Did the parson who served you make eye
contact with you?

If eye contact was made, when was it FIRST
made?

What was the gendar of the person who
served you?

Did the person who served you call another
member of staff or supervisor for any
help/advice whilst serving you?

Was there any geaneric "Think 25" material
visible from the till?

Was there any generic "Think 25" material
visiblia in the aisles where alcohol is stocked?

Please use this space ta explain anything
unusual about your visit ar to clarify any
detall of your report:

zbout:blank

Response

Cider
Smirnoff Cider, 500mli
No

Yes

Yes

During the transaction

Female

Yes

Yes

No

Page 2 of 2
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Page 1 of 2

Subject : PASS - Serve Legal visit 1o Capitol Cxpress
Date : 14 Apnl 2017 10°12
Linked to: Ed Hamplon-Malthews

From  : Serve Legal <infoiservelegal.co.uk>
: slicensing@narns org.uk>

To

egal

[ FTAICE g YOUr Busiiess =

————— e

Serve L

Hl,
The visit to Capito! Express at 2:20 pm on 13th April 2017 was a PASS.

Site Review

Premises Detalls

Premises Name Capitol Express
Address 1 11 Snowden Parade
Premises City Maldstane
Post Code ME14 5NS
Site Detalls
Store Code ME14 ENS
Visit Detalls
Actual Date of Visit 13/04/2017
Actual Time of Visit 2:20 pm
Visit Result PASS

about:blank 2524&[] 17



Report

Question
What type of alcohol did you purchase?

Plaase give details of the alcohol purchased
{brand and size):

Did the person who served you ask your age?

Did the person who sarved you (or thelr
supervisor) ask you for ID?

Did the person who served you make aye
contact with you?

If eya contact was made, when was it FIRST
made?

What was the gender of the person who
served you?

Did the person who served you call another
meomber of staff or supervisor for any
help/advice whiist serving you?

Was there any generic "Think 25" material
visibla from the till?

Was there any generic "Think 25" material
visible in the aisles where alcohol is stocked?

Piease use this space to explain anything
unusual about your visit or to clarify any
datail of your report:

about:blank

Page 2 of 2

Response

Lager
I purchased a can of Kronembourg 500ml.
Yes

Yes
Yes
Before the transaction

Mala

No

He asked for my ID straight away and then
checked the picture and my age. We finishad
the transaction and I asked for » recalpt, he
then asked why X wanted a raceipt and I
replied for tha transaction and then he asked
for Il'n'[ ID agaln and asked me sbout my age
again.

252&01?



Subject : PASS - Serve Legal vis'l 1o° Capilol Express
Date : 19 April 2017 07:05
Linked 1o: Ed Hamplon-Matthews
From  : Serve Legal <infofservelegal.co uk>
: slicensing@@narts o uk>

To

Serve Legal

|pm cling ol bus ess 1= v

Hi,

The visit to Capitol Express at 11:10 am on 1B8th April 2017 was a PASS.

Site Review

Premises Datalls

Premiges Name Capitol Express
Address 1 11 Snowden Parade
Premises City Maidstona
Post Code ME14 SNS
Site Datalls
Store Code . X ME14 5NS
Visit Detalls
Actual Date of Visit 18/04/2017
Actual Time of Visit 11:10 am
Visit Result PASS

about:blank

Page 1 of 2

253@01?



Report

Question
What type of alcohol did you purchase?

Please give detalls of the alcohol purchased
(brand and size):

Did the person who served you ask your age?

Did the person who served you (or their
supervisor) ask you for ID?

Did the person who served you make eye
contact with you?

If eye contact was made, when was it FIRST
made?

What was tha gender of the petson who
sarvad you?

Did the person who served you call another
member of staff or supervisor for any
help/advice whiist serving you?

Was there any generic "Think 25" matarial
visible from tha till?

Was there any generic "Think 25" materiat
visible in the alsles where alcohol is stocked?

Please usa this space to explaln anything
unusual about your visit or to clarify any
deatall of your report:

about:blank

Response

Lager
Budwelser 300ml
Yes

Yes

Yes

Before the transaction

Male

Yes

Yes

Page 2 of 2
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Withess Statement

Criminal Justice Act 1967, s.9; Magistrates’ Courts Act 1980, SS5A and 5B; and the Criminal
Procedure Rules 2005, Rule 27.1

Statement of; fain MACLEOD
Age of Witness: Over 18
Occupation of Witness: Technical Anti Counterfeit Manager

This statement, consisting of 1 page signed by me is true to the best of my knowledge and belief and |
make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated
anything which | know to be false or do not believe to be true.

Dated 24" of April 2017

Signature \ 7. T T,

“l, lain MACLEOD am the Technical Anti Counterfeit Manager employed by DIAGEO and am authorised to
make this statement on their behalf. | have been employed by Diageo as a packaging expert since 2000,
and am familiar with the products manufactured by Diageo. My duties include the identification of counterfeit
versions of those products, which | am able to do because of my familiarity with those products and because
of my training and experience.

On 27/03/2017 | received from Mr Oliver Jewell, Principal Trading Standards Officer, Consumer & Public
Safety, Trading Standards, Kent County Council, Ashford Highways Depot, PO Box 320, ASHFORD, TN24
8AS via email, two pictures 20170323_142323.jpg and 20170323_142456.jpg (please see attached)
showing the back label of a Smirnoff Red bottle. in addition, we have been requested to trace the following
9 lot codes of Smirnoff Red brand.

LE014CY000 01377941, L6014CY000 01377775, L6014CY000 01377755, L6014CY000 01377947,
L6014CY000 01377762, LE014CYQ00 01377770, L6014CY000 01377960, L6014CY000 01377980,
LE014CY000 01377746,

| examined the attached pictures and concluded that the back label is not the one that is applied for the
Smirmoff Vodka bottles produced for the GB market with a UK Tax stamp on it. The botlle has a badly
printed fake type A UK tax stamp applied. | concluded in my professional opinion beyond any doubt that
the type A UK tax stamp applied on the botle is not genuine.

In relation to the above 9 lot codes that you have requested to trace, please note that the traceability of our
products can only be accurate at batch level, that is, with respect to the batches we have traded in the GB
market. However, the products of one batch may have been sent by the producer company to more than
one customers worldwide, for this reason the method used by the producer company for traceability at

bottle level, which is not always possible, and can have some deviation in its findings (the variance is
estimated to be around 10%).

Therefore, following the relevant tracing that we have conducted we are in the position to inform you that
all the botiles of Smirnoff Red bearing the above lot codes, were not distributed to the Great Britain market
by our company.

Tl 1o 11T T W S e RPN

[Formerly form 13, Magistrates' Courts’ (Forms) Rules 1981 (S! 1981/553), relating to rule 70 of the
Magistrates’ Courts Rules 1981, section 9 of the Criminal Justice Act 1967 and section 5B of the
Magistrates’ Courts Act 1980].
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WITNESS STATEMENT
(Criminal Procedure Rules, r 27.1(1);
Criminal Justice Act 1967, 5.9, Magistrates’ Courts Act 1980, s. 5B)

Statement of Michae! Rose
Age Over 18
Occupation Director of Brands Packaging

This statement consisting of 1 page signed by me is true to the best of my
knowledge and belief and | make it knowing that if it is tendered in evidence, |
shall be liable to prosecution if [ have willfully stated in it anything, which | know
to be false or do not believe to be true.

Dated 7th july 2017

Signed C‘mﬂ——_—" -

I'am Michael Rose, Director of Brands Packaging, employed by The Edrington
Group. | am familiar with the appearance of genuine FAMOUS GROUSE products,
and am authorized to examine and comment upon such items.

On 10t May 2017 I received 1 bottle of Famous Grouse whisky from Oliver
Jewell of Kent Trading Standards. The bottle was sealed in evidence bag number
100301098, and | broke the seal to examine it.

[ can confirm that the rear label on the bottle ref is not genuine for the following
reasons:

The rear label is the wrong size and the cream and purple colours are incorrect.
The label contains print errors, and there are differences in font.

The printing technique is incorrect for a genuine Famous Grouse rear label, and
the label has been applied too low on the bottle and slightly squint.

[ can state that this rear label was not made by, for, or on behalf of, or with the
consent of Edrington, and no person or company has the right or authority to
possess, deal, sell or trade in these items. The overall make up of the items and
the way in which they have been produced could be considered a criminal
deception.

Following examination, | resealed the bottle in the evidence bag with security
seal number 504799 and returned the bottle to Kent Trading Standards.

< Dot
Signed e .-
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