You are hereby summoned to attend a meeting of the

MAIDSTONE BOROUGH COUNCIL

Date: Wednesday 12 December 2018
Time: 6.30 p.m.
Venue: Town Hall, High Street, Maidstone

Membership:

Councillors Adkinson, Bartlett, Mrs Blackmore, Boughton, Brice, D Burton,

M Burton, Chappell-Tay, Clark, Cox, Cuming, Daley, English,
Fermor, Field, Fissenden, Fort, Garland, Garten, Mrs Gooch,
Greer, Mrs Grigg, Harper, Harvey, Harwood, Hastie, Hinder,
Mrs Hinder, Joy, Kimmance, Lewins, McKay, McLoughlin,

D Mortimer, Munford, Naghi (Mayor), Newton, Parfitt-Reid,
Perry, Powell, Purle, Mrs Ring, Mrs Robertson, Rose, Round,

J Sams, T Sams, Spooner, Springett, Mrs Stockell, Vizzard,
Webb, de Wiggondene-Sheppard, Wilby and Mrs Wilson

AGENDA Page No.

1. Prayers

2. Apologies for Absence

3. Dispensations (if any)

4. Disclosures by Members and Officers
5. Disclosures of Lobbying

6. To consider whether any items should be taken in private
because of the possible disclosure of exempt information.

7. Minutes of the extraordinary meeting of the Borough Council 1-3
held on 26 September 2018

8. Minutes of the meeting of the Borough Council held on 26 4 -8
September 2018

9. Mayor's Announcements

10. Petitions

Issued on Tuesday 4 December 2018 Continued Over/:
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Alison Broom, Chief Executive
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Question and Answer Session for Members of the Public

Questions from Members of the Council to the Chairmen of
Committees

Current Issues - Report of the Leader of the Council, Response
of the Group Leaders and Questions from Council Members

Report of the Policy and Resources Committee held on 19 9 - 166
September 2018 - Council Tax Reduction Scheme 2019-2020

Report of the Democracy Committee held on 14 November 167 - 174
2018 - Outside Bodies

Report of the Policy and Resources Committee held on 28 175 - 248

November 2018 - New Strategic Plan Vision, Objectives and
Outcomes 2019-45

Report of the Policy and Resources Committee held on 28 249 - 290
November 2018 - Medium Term Financial Strategy 2019/20 -
2023/24

Oral Report of the Strategic Planning, Sustainability and
Transportation Committee to be held on 4 December 2018 (if

any)

Oral Report of the Communities, Housing and Environment 291 - 347
Committee to be held on 11 December 2018 - Statement of
Licensing Principles for Gambling Act 2005 2019-2022

Audit, Governance and Standards Committee - Parish Council 348 - 352
Representation

PUBLIC SPEAKING AND ALTERNATIVE FORMATS

If you require this information in an alternative format please contact us, call 01622
602899 or email committee@maidstone.qgov.uk.

In order to speak at this meeting, please contact Democratic Services using the
contact details above, by 5 p.m. one clear working day before the meeting i.e.
Monday 10 December 2018. If asking a question, you will need to provide the full
text in writing. If making a statement, you will need to tell us which agenda item you
wish to speak on. Please note that slots will be allocated on a first come, first served
basis.

To find out more about the work of the Council, please visit www.maidstone.gov.uk.
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Agenda Item 7

MAIDSTONE BOROUGH COUNCIL

MINUTES OF THE EXTRAORDINARY MEETING OF
MAIDSTONE BOROUGH COUNCIL
HELD AT THE TOWN HALL, HIGH STREET, MAIDSTONE ON
26 SEPTEMBER 2018

Present: Councillor Naghi (The Mayor) and
Councillors Adkinson, Bartlett, Mrs Blackmore, Brice,
D Burton, Chappell-Tay, Clark, Cox, Cuming, English,
Fermor, Field, Fort, Garland, Garten, Mrs Gooch,
Greer, Mrs Grigg, Harper, Harvey, Hastie, B Hinder,
Mrs Hinder, Mrs Joy, Kimmance, McKay, McLoughlin,
Mortimer, Munford, Newton, Parfitt-Reid, Perry,
Powell, Purle, Mrs Ring, Mrs Robertson, Rose, Round,
J Sams, T Sams, Spooner, Mrs Stockell, Vizzard,
Webb, de Wiggondene-Sheppard and Mrs Wilson

PRAYERS

Prayers were said by the Reverend Canon Andrew Sewell.

Note: Councillors Mrs Blackmore, Garland and McLoughlin entered the
meeting after the prayers (6.35 p.m.).

COUNCILLOR KAREN CHAPPELL-TAY

The Mayor welcomed Councillor Karen Chappell-Tay to her first meeting of
the Council following her success in the Headcorn Ward by-election.

APOLOGIES FOR ABSENCE

It was noted that apologies for absence had been received from
Councillors Boughton, M Burton, Daley, Fissenden, Harwood, Lewins,
Springett and Wilby, and that Councillor de Wiggondene-Sheppard had
indicated that he would be late in arriving at the meeting.

DISPENSATIONS

There were no applications for dispensations.

DISCLOSURES BY MEMBERS AND OFFICERS

There were no disclosures by Members or Officers.

DISCLOSURES OF LOBBYING

There were no disclosures of lobbying.
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EXEMPT ITEMS

RESOLVED: That the items on the agenda be taken in public as

proposed.
PETITIONS

There were no petitions.

QUESTION AND ANSWER SESSION FOR MEMBERS OF THE PUBLIC

There were no questions from members of the public.

QUESTIONS FROM MEMBERS OF THE COUNCIL TO THE CHAIRMEN OF
COMMITTEES

There were no questions from Members of the Council.

APPOINTMENT OF HONORARY RECORDER FOR THE BOROUGH OF
MAIDSTONE

It was moved by the Mayor (Councillor Naghi), seconded by Councillor
Cox, supported by Councillors Perry, Mrs Gooch, McKay and Powell and:

RESOLVED: That pursuant to Section 54 of the Courts Act 1971 and
Sections 245 and 246 of the Local Government Act 1972, His Honour,
Judge David Griffith-Jones, Q.C, be duly appointed as the Honorary
Recorder for the Borough of Maidstone with effect from 26 September
2018 for a period no longer than the duration of his term as Resident
Judge at Maidstone Crown Court.

The Honorary Recorder then signed the Acceptance of Office Book, which
was also signed by the Mayor and the Chief Executive.

The Mayor then presented a certificate to the Honorary Recorder
commemorating the occasion of his appointment.

Note: Councillor de Wiggondene-Sheppard entered the meeting during
consideration of this item (6.45 p.m.).

TO RECORD THE COUNCIL'S APPRECIATION OF THE SERVICE OF HIS
HONOUR JEREMY CAREY AS HONORARY RECORDER FOR THE BOROUGH
OF MAIDSTONE FROM 16 FEBRUARY 2006 TO 4 MAY 2018

It was moved by the Mayor, seconded by Councillor Greer, and:

RESOLVED: That the Council’s appreciation of the service of His Honour
Jeremy Carey as Honorary Recorder for the Borough of Maidstone from 16
February 2006 to 4 May 2018 be recorded.



57. DURATION OF MEETING

6.30 p.m. to 7.00 p.m.
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MAIDSTONE BOROUGH COUNCIL

MINUTES OF THE MEETING OF MAIDSTONE BOROUGH COUNCIL
HELD AT THE TOWN HALL, HIGH STREET, MAIDSTONE ON
26 SEPTEMBER 2018

Present: Councillor Naghi (The Mayor) and
Councillors Adkinson, Bartlett, Mrs Blackmore, Brice,
D Burton, Chappell-Tay, Clark, Cox, Cuming, English,
Fermor, Field, Fort, Garland, Garten, Mrs Gooch,
Greer, Mrs Grigg, Harper, Harvey, Hastie, Hinder,
Mrs Hinder, Mrs Joy, Kimmance, McKay, McLoughlin,
Mortimer, Munford, Newton, Parfitt-Reid, Perry,
Powell, Purle, Mrs Ring, Mrs Robertson, Rose, Round,
J Sams, T Sams, Spooner, Mrs Stockell, Vizzard,
Webb, de Wiggondene-Sheppard and Mrs Wilson

58. APOLOGIES FOR ABSENCE

It was noted that apologies for absence had been received from
Councillors Boughton, M Burton, Daley, Fissenden, Harwood, Lewins,
Springett and Wilby.

59. DISPENSATIONS

There were no applications for dispensations.

60. DISCLOSURES BY MEMBERS AND OFFICERS

There were no disclosures by Members or Officers.

61. DISCLOSURES OF LOBBYING

There were no disclosures of lobbying.

62. EXEMPT ITEMS

RESOLVED: That the items on the agenda be taken in public as
proposed.

63. MINUTES OF THE MEETING HELD ON 18 JULY 2018

RESOLVED: That the Minutes of the meeting of the Borough Council held
on 18 July 2018 be approved as a correct record and signed.

64. MAYOR'S ANNOUNCEMENTS

The Mayor updated Members on recent and forthcoming engagements,
and thanked them for their support.
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During the announcements, the Mayor took the opportunity to thank Mr
Andrew Haynes for his company’s sponsorship of the new Mayoral car.

PETITIONS
There were no petitions.

QUESTION AND ANSWER SESSION FOR MEMBERS OF THE PUBLIC

There were no questions from members of the public.

QUESTIONS FROM MEMBERS OF THE COUNCIL TO THE CHAIRMEN OF
COMMITTEES

There were no questions from Members of the Council.

CURRENT ISSUES - REPORT OF THE LEADER OF THE COUNCIL,
RESPONSE OF THE GROUP LEADERS AND QUESTIONS FROM COUNCIL
MEMBERS

Councillor Cox, the Leader of the Council, submitted his report on current
issues.

After the Leader of the Council had submitted his report, Councillor Perry,
the Leader of the Conservative Group, Councillor Mrs Gooch, the Leader of
the Independent Group, Councillor McKay, the Leader of the Labour
Group, and Councillor Powell, the Leader of the Independent Maidstone
Group, responded to the issues raised.

A number of Members then asked questions of the Leader of the Council
on the issues raised in his speech.

REPORT OF THE AUDIT, GOVERNANCE AND STANDARDS COMMITTEE
HELD ON 30 JULY 2018 - AUDIT, GOVERNANCE AND STANDARDS
COMMITTEE - ANNUAL REPORT FOR 2017/18

It was moved by Councillor McLoughlin, seconded by Councillor Round,
that the recommendation of the Audit, Governance and Standards
Committee relating to the Committee’s Annual Report for 2017/18 be
approved.

RESOLVED: That the Audit, Governance and Standards Committee
Annual Report 2017/18, which demonstrates how the Committee
discharged its duties during 2017/18, be noted.

REPORT OF THE AUDIT, GOVERNANCE AND STANDARDS COMMITTEE
HELD ON 30 JULY 2018 - AUDIT, GOVERNANCE AND STANDARDS
COMMITTEE - PARISH COUNCIL REPRESENTATION

It was moved by Councillor McLoughlin, seconded by Councillor English,
that the recommendation of the Audit, Governance and Standards
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Committee relating to Parish Council representation on the Committee be
approved.

RESOLVED: That the revised wording, as detailed in Appendix 2 to the
report of the Audit, Governance and Standards Committee, be agreed for
incorporation into Part 2 (Responsibility for Functions) and Part 4 (Codes
and Protocols) of the Constitution in order to regularise the situation
regarding Parish Council representation on the Committee and to address
discrepancies within the document.

REPORT OF THE DEMOCRACY COMMITTEE HELD ON 5 SEPTEMBER 2018 -
AMENDMENTS TO THE CONSTITUTION

It was moved by Councillor Mrs Wilson, seconded by Councillor Mrs
Gooch, that the recommendations of the Democracy Committee regarding
amendments to the Constitution be approved.

With the agreement of the mover and the seconder of the motion, and the
remainder of the Council, the following wording was incorporated into the
motion as paragraph 4:

That the Maidstone Quality Bus Partnership be deleted from the list of
outside bodies set out in Schedule 2 to the Members’ Allowance Scheme
(Part 5 of the Constitution) and that the whole issue of appointments to
outside bodies be referred back to the Democracy Committee to enable
anomalies to be addressed.

The motion, as amended, was then put to the vote and carried.
RESOLVED:

1. That the amendments to the Constitution relating to Questions by
Members of the Public, as set out in Appendix 1 to the report of the
Democracy Committee, be agreed.

2. That the amendments to the Constitution relating to Health and
Safety, as set out in Appendix 2 to the report of the Democracy
Committee, be agreed.

3. That the amendments to the Constitution relating to Outside Bodies,
as set out in Appendix 3 to the report of the Democracy Committee,
be agreed.

4. That the Maidstone Quality Bus Partnership be deleted from the list
of outside bodies set out in Schedule 2 to the Members’ Allowance
Scheme (Part 5 of the Constitution) and that the whole issue of
appointments to outside bodies be referred back to the Democracy
Committee to enable anomalies to be addressed.
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REPORT OF THE DEMOCRACY COMMITTEE HELD ON 5 SEPTEMBER 2018 -

PROTOCOL ON THE APPOINTMENT OF HONORARY ALDERMEN

It was moved by Councillor Mrs Wilson, seconded by Councillor Mrs
Gooch, that the recommendation of the Democracy Committee regarding
a Protocol for the appointment of Honorary Aldermen be approved.

Amendment moved by Councillor Harper, seconded by Councillor Perry,

that the criteria for appointing Honorary Aldermen be amended to specify
that nominees must have served 12 years in total, in aggregate, on the
Council as follows:

Honorary Aldermen must have served 16 12 years in total, in aggregate,
on the Council. When aggregating terms, the same principle will be used
when determining precedence as for the Mayoralty, ie if there is a break
of not more than four years between terms the service can be
aggregated.

AMENDMENT LOST

RESOLVED: That the Protocol for the appointment of Honorary
Aldermen, as set out in Appendix 1 to the report of the Democracy
Committee, be adopted and included in the Council’s Constitution.

REPORT OF THE AUDIT, GOVERNANCE AND STANDARDS COMMITTEE
HELD ON 17 SEPTEMBER 2018 - ANNUAL COMPLAINTS REPORT 2017/18

It was moved by Councillor McLoughlin, seconded by Councillor Mrs
Wilson, that the recommendation of the Audit, Governance and Standards
Committee relating to the Annual Complaints Report 2017/18 be
approved.

RESOLVED: That the Council’s performance on complaint management
in 2017/18 and the Local Government and Social Care Ombudsman’s
Annual Review Letter for the year ending 31 March 2018, as set out in the
Appendices to the report of the Audit, Governance and Standards
Committee, be noted.

ORAL REPORT OF THE COMMUNITIES, HOUSING AND ENVIRONMENT
COMMITTEE HELD ON 18 SEPTEMBER 2018

There was no report from the Communities, Housing and Environment
Committee on this occasion.

ORAL REPORT OF THE POLICY AND RESOURCES COMMITTEE HELD ON 19
SEPTEMBER 2018

There was no report from the Policy and Resources Committee on this
occasion.
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ORAL REPORT OF THE LICENSING COMMITTEE HELD ON 20 SEPTEMBER
2018

There was no report from the Licensing Committee on this occasion.

ORAL REPORT OF THE COMMUNITIES, HOUSING AND ENVIRONMENT
COMMITTEE ACTING AS THE CRIME AND DISORDER COMMITTEE HELD
ON 25 SEPTEMBER 2018

There was no report from the Communities, Housing and Environment
Committee acting as the Crime and Disorder Committee on this occasion.

Note: Councillor McLoughlin left the meeting at this stage (8.28 p.m.).

REPORT OF THE DIRECTOR OF FINANCE AND BUSINESS IMPROVEMENT -
REVIEW OF ALLOCATION OF SEATS ON COMMITTEES

It was moved by Councillor Cox, seconded by Councillor Perry, that the
allocation of seats on Committees be as set out in Appendix 1 to the
report of the Director of Finance and Business Improvement circulated at
the meeting.

RESOLVED: That the allocation of seats on Committees be as set out in
Appendix 1 to the report of the Director of Finance and Business
Improvement circulated at the meeting.

APPOINTMENT OF COMMITTEES

It was moved by Councillor Cox, seconded by Councillor Perry, that the
wishes of the Group Leaders with regard to appointments to Committees
and Substitutes, as set out in the schedule circulated at the meeting, be
accepted.

RESOLVED: That the wishes of the Group Leaders with regard to
appointments to Committees and Substitutes, as set out in the schedule
circulated at the meeting, be accepted.

DURATION OF MEETING

7.30 p.m. to 8.30 p.m.
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Council 12 December 2018
Council Tax Reduction Scheme 2019-2020

Final Decision-Maker Full Council

Lead Head of Service/Lead Stephen McGinnes

Director Mid Kent Services Director

Lead Officer and Report Sheila Coburn

Author Head of Revenues and Benefits Partnership
Classification Public

Wards affected All

Executive Summary

Each year Full Council has to approve the Council Tax Reduction Scheme for the
following year.

Where there are changes proposed, it is necessary for a public consultation to take
place, requiring an early decision on any proposed changes.

This report recommends there are no changes to the current scheme for 2019-2020
for the reasons set out in paragraph 3.1.

The Policy and Resources Committee made the following recommendation
to Council:

That the 2019-20 Council Tax Reduction Scheme (attached as Appendix 1) is
approved.

Timetable

Meeting Date

CLT 7 August 2018
Policy & Resources Committee 19 September 2018
Council 12 December 2018




Council Tax Reduction Scheme 2019-2020

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

INTRODUCTION AND BACKGROUND

The Council Tax Reduction Scheme (CTRS) was introduced in April 2013 as
a replacement for Council Tax Benefit (CTB), a national scheme
administered on behalf of the Department for Works and Pensions (DWP).

Each year the scheme must be approved by Full Council.

Any changes to the scheme for any year have to go for public consultation
before being approved.

Since its introduction in April 2013, our local scheme has been ‘refreshed’
annually for prescribed statutory changes.

The scheme is ‘underpinned’ by the Kent-wide agreements, which
recognises that all Kent districts (as the billing authorities) will seek to have
a common ‘platform’.

From 1 April 2017, Maidstone Borough Council received no Revenue
Support Grant from the Government in relation to the cost of the scheme.
This was the catalyst for the scheme to be reviewed for 2017-2018.

As a result, 6 changes to the scheme were introduced for 2017-2018 from
13 options that were identified:

Option 1 - Reducing the maximum level of support for working age applicants
from 87% to 80%

Option 2 - Removing the Family Premium for all new working age applicants

Option 5 - Reducing the period for which a person can be absent from Great
Britain and still receive Council Tax Reduction to four weeks

Option 11 - Removing the work related activity component in the calculation
of Council Tax Reduction

Option 12 - Limiting the number of dependent children within the
calculation for Council Tax Reduction to a maximum of two

Option 13 - Introducing a scheme, in addition to Council Tax Reduction, to
help applicants suffering exceptional hardship

The remaining 7 options were not introduced for 2017-2018 and on 26
November 2016, Policy & Resources Committee recommended to Council
that the 7 options below were rejected after considering the potential
impact of the proposed changes on working age claimants with the
protected characteristics of disability, age and sex, under the Equalities Act
(2010).

10



1.9

Options Estimated annual
saving
(all precepting
authorities)
Option 3 - Backdated awards are only granted | N/A
Reducing where good cause is shown for the
backdating to delay in claiming. Restricting the
one month period claims can be backdated
could disproportionately impact on
disabled residents and those
residents requiring assistance to
claim.
Option 4 - Residents that are unable to earn a | £47,208
Using a reasonable income through self
minimum employment (equivalent to 35 hrs
income (notional | at minimum wage) following 12
income) for self | months of trading should be
employed encouraged to seek paid
earners after employment in order to become
one year's self- | more financially independent.
employment Allowances to be made for
customers with caring
responsibilities that prevent 35hrs
work.
Option 6 - Capital limit of £6,000 represents a | £58,316
Reducing the reasonable amount to be held in
capital limit savings for emergencies. (3
from the months income). With a significant
existing £16,000 | number of residents believed to
to £6,000 hold less than £6,000 savings, any
higher allowance could be
perceived as unfair to those
residents meeting the cost of the
scheme through their Council Tax.
Option 7 - A single rate of deduction provides | £149,313
Introducing a an incentive to take employment
standard level of | and increase income, with no
non-dependant increased contribution required as
deduction of £10 | earnings increase. A standard
for all claimants | deduction is less intrusive with no
who have non- evidence of income required for
dependants other household members, also
resident with easing administration for the
them council.
Option 8 - Levels of child poverty are £35,966
Taking any Child | projected to increase as a result of
Maintenance wider welfare reform changes.
paid to a Introducing child maintenance as
claimant or income within the calculations of
partner into CTR on top of those changes would
account in full in | contribute to higher levels of child
the calculation poverty.
of Council Tax
Reduction
Option 9 - 99% of residents in receipt of CTR | £26,464

11




1.10

1.11

1.12

Restricting the
maximum level
of Council Tax
Reduction
payable to the
equivalent of a
Band D charge

and 71% of all residents live in a
property in band D or below.
Subsidising Council Tax charges
above the value of band D could be
perceived as unfair to those
residents meeting the cost of the
scheme through their Council Tax.

Option 10 -
Removing
Second Adult
Reduction from
the scheme

Second adult rebate does not
consider the means of the main
householder to meet the Council
Tax liability. Where the main
householder is on a low income
they would be able to claim
independently for CTR.

£3,679

The current scheme for 2018-2019 was approved by Full Council in
December 2017, with no changes being made to the scheme apart from
technical changes to allow for the introduction of Universal Credit later this

year.

Council Tax Reduction provides financial assistance in the form of a rebate
on the Council Tax bill and this has reduced over recent years.

2016/2017
2017/2018
2018/2019

2019/2020

£10,679,971
£10,264,000
£ 9,058,176 (estimated)

£ 8,247,000 (estimated)

Collection for the amount of Council Tax billed to customers in receipt of
Council Tax Reduction remains high with the following percentages being
collected since the introduction of a local scheme in 2013:

2013/2014 74.50%

2014/2015
2015/2016
2016/2017

2017/2018

80.90%

81.83%

83.10%

82.69%

1.13 The Council has an Exceptional Hardship Policy to support our most
vulnerable customers who have seen a reduction in the amount of support
they receive or are suffering financial hardship.

12




1.14 The Policy is referred to in documentation sent to customers and on the
Council’s website, and the Citizen’s Advice Bureau and Debt Advice
Agencies are aware of the Policy.

1.15 With Central Government funding for council services due to reduce
significantly after 2019-2020, fundamental changes will need to be
considered to the Council Tax Reduction Scheme for 2020-2021.

1.16 It is therefore intended that no changes are made for 2019-2020 for
the following reasons:

e Members considered the impact of other options identified to be too great
when they made the decision on the scheme for 2017-2018, with no
material change in impact anticipated.

e The impact of the introduction of Universal Credit on 21 November 2018
will represent a significant change for households in receipt of welfare
benefits.

e Significant changes are expected for 2020-2021 and there has been a year
on year reduction in the cost of Council Tax Reduction a result of earlier
changes and a reduction in caseload.

e The Council has a policy in place to help those households who are
experiencing financial hardship.

2 AVAILABLE OPTIONS
1.1 Option 1 - maintain current scheme.

1.2 Option 2 - revise the scheme. However this is not recommended because if
Council does not agree to the recommendation, there would need to be a
public consultation on the options available in 1.9 or a scheme otherwise
determined by Council. A meaningful consultation would not be possible to
undertake within the remaining time left in the Municipal year.

2. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS
2.1 Option 1 is the preferred option for the reasons set out in 1.13.

2.2 The Policy and Resources Committee considered this issue at its meeting of
19 September 2018 and resolved the following:

That Council is recommended to carry forward the 2018-19 Council Tax
Reduction Scheme to 2019-20 with no changes to the scheme.

2.3 The 2019/20 scheme is therefore attached as Appendix 1 to this report.

13



3. RISK

3.1 The risks associated with this proposal, including the risks if the council does
not act as recommended, have been considered in line with the Council’s
Risk Management Framework.

CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

5.1 Depending on the decision of council a public consultation may need to take

place.

5. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE

DECISION

5.1 The final decision at Full Council will be notified to those households
affected and key stakeholders.

6. CROSS-CUTTING ISSUES AND IMPLICATIONS
Issue Implications Sign-off
Impact on Corporate The council needs to balance Sheila

Priorities

the needs of low income
households with the wider
interest of local taxpayers to
ensure that vulnerable
residents are protected
whilst providing a scheme
that is affordable.

Coburn, Head
of Revenues
and Benefits
Partnership

Risk Management

The risks associated with
implementing and operating the
scheme are not considered
high.

Endorsement of a scheme helps
reduce the risk

Sheila
Coburn, Head
of Revenues
and Benefits

Partnership

Financial

CTR reduces the amount of
Council Tax that can be
collected. The cost of the
scheme is met in full by the
council and preceptors.

The cost of the scheme has
been reducing year on year.

Finance Team

Staffing

No impact

Sheila
Coburn, Head
of Revenues
and Benefits

14




Partnership

Legal Section 13A of the Local Keith
Government Finance Act 1992 Trowell,
requires the Council to adopt a | Team Leader
Council Tax Reduction Scheme. | (Corporate
Schedule 1A of the Act requires | Governace),
the Co_uncil to consic_ler whether ;i?'\a/]ilces
to revise or replace its scheme
for each year.

The Act contains a statutory
duty to consult on a proposed
scheme, with guiding principles
for fair consultation set out in
case law. As the proposed
2019-2020 scheme is
unchanged from the current
year 2018-2019, and
consultation took place in 2017,
no further consultation is
necessary

Privacy and Data It is recognised the Keith

Protection recommendation will impact on | Trowell,
what information the Council Team Leader
holds on its residents. (Corporate

Governace),
The data will be held and - oo
processed in accordance with
the data protection principles
contained in Schedule 1 to the
Data Protection Act 1998.

Equalities The recommendation does not | Equalities
propose a change in service and
therefore will not require an Corporate

equalities impact assessment

Policy Officer

Crime and Disorder

No impact

Sheila
Coburn, Head
of Revenues
and Benefits
Partnership

Procurement

No impact

Sheila
Coburn, Head
of Revenues

15




and Benefits
Partnership

7.

Appendix 1 - 2019/20 Council Tax Reduction Scheme

REPORT APPENDICES

8.

None

BACKGROUND PAPERS
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Council Tax Reduction Scheme
S13A and Schedule 1a of the Local Government Finance Act 1992
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1.0 Introduction to the Council Tax Reduction Scheme

1.1 The following has been adopted by the Council and details the Council Tax Reduction scheme for the period 1*
April 2019 until 31* March 2020.

1.2 This document details how the scheme will operate for both pension credit age and working age applicants
and in accordance with Section 13A of the Local Government Finance Act 1992 specifies the classes of person
who are to be entitled to a reduction under the scheme and is effective from 1° April 2019 for a period of one
financial year.

1.3 Thescheme in respect of pension age applicants is defined by Central Government within the following:

= Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;

= Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
(Amendment) Regulations 2012;

= Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;

= Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England) Regulations 2013;

= Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations 2013;

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) (No. 2)
Regulations2014

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations
2015;

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations
2016

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations
2017:

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations
2018; and

= Local Government Finance Act 1992 (as amended by the Local Government Finance Act 2012).

The Council has no discretion in relation to the calculation of Council Tax Reduction in respect of the pension
age scheme.

THE SCHEME FOR PENSION AGE APPLICANTS - CENTRAL GOVERNMENT'S SCHEME AS DEFINED BY THE
COUNCIL TAX REDUCTION SCHEME (PRESCRIBED REQUIREMENTS) (ENGLAND) REGULATIONS 2012

1.4 There are three main classes under the prescribed pension credit age scheme, for each of which there are a
number of qualifying criteria. In all cases individuals must not be of a prescribed class exempted from
reduction, such as a person subject to immigration control with limited leave to remain. The definition of a
pension credit age person is a person who;

(a) hasattained the qualifying age for state pension credit; and
(b) isnot, or, if he has a partner, his partner is not;
i. a person on income support, on an income-based jobseeker's allowance or on an income-
related employment and support allowance; or
ii. apersonwith an award of universal credit

The three prescribed classes are as follows;
Class A: pensioners whose income is less than the applicable amount.

On any day Class A consists of any person who is a pensioner:
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(a) whois for that day liable to pay council tax in respect of a dwelling of which he is a resident;

(b) who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the day;

(c) inrespect of whom a maximum Council Tax Reduction amount can be calculated;

(d) who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority's scheme;

(e) whose income (if any) for the relevant week does not exceed his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 of the Local Government Finance Act 1992;

(f)  nothave capital savings above £16,000; and

(g) who has made an application for a reduction under the authority's scheme.

Class B: pensioners whose income is greater than the applicable amount.

On any day class B consists of any person who is a pensioner:

(9)
(h)

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;

who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed Requirements)

(England) Regulations 2012, is not absent from the dwelling throughout the day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to

the Local Government Finance Act 1992 and excluded from the authority's scheme;

whose income for the relevant week is greater than his applicable amount calculated in accordance with

paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;

in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the applicant's case; and
(i) amount B is 2 6/7 per cent of the difference between his income for the relevant week and his
applicable amount;

not have capital savings above £16,000; and

who has made an application for a reduction under the authority's scheme.

Class C: alternative maximum Council Tax Reduction (Second Adult Reduction)

On any day class C consists of any person who is a pensioner:

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;

who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed Requirements)
(England) Regulations 2012, is not absent from the dwelling throughout the day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to
the 1992 Act and excluded from the authority's scheme;

who has made an application for a reduction under the authority's scheme; and

in relation to whom the condition below is met.

The condition referred to in sub-paragraph (f). is that no other resident of the dwelling is liable to pay rent to the
applicant in respect of the dwelling and there is an alternative maximum Council Tax Reduction in respect of the
day in the case of that person which is derived from the income, or aggregate income, of one or more residents to
whom this sub-paragraph applies.

The above applies to any other resident of the dwelling who:

(a)

(b)

is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount;

is not a person who is liable for council tax solely in consequence of the provisions of section 9 of the 1992
Act (spouse's or civil partner's joint and several liability for tax);
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is not a person who is residing with a couple or with the members of a polygamous marriage where the
applicantis a member of that couple or of that marriage and-
(i) in the case of a couple, neither member of that couple is a person who, in accordance with
Schedule 1 to the 1992 Act, falls to be disregarded for the purposes of discount; or
(ii) in the case of a polygamous marriage, two or more members of that marriage are not persons
who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of
discount;

(d) is nota person who, jointly with the applicant, falls within the same paragraph of section 6(2)(a) to (e) of the

1992 Act (persons liable to pay council tax) as applies in the case of the applicant; or

(e) isnota person who is residing with two or more persons both or all of whom fall within the same paragraph

of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons are not persons who, in
accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of discount.

Disregard of certain incomes

1.5

For those who have reached the qualifying age for state pension credit, the Council has resolved to enhance
the government scheme (as defined by the Council Tax Reduction Scheme (Prescribed Requirements)
(England) Regulations 2012 as amended) to disregard in full the following:

(a) awardisablement pension;

(b) awarwidow's pension or war widower's pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any power of Her
Majesty otherwise than under an enactment to make provision about pensions for or in respect of
persons who have been disabled or have died in consequence of service as members of the armed forces
of the Crown;

(d) aguaranteed income payment;

(e) apayment made to compensate for the non-payment of such a pension or payment as is mentioned in
any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is analogous to any of the
pensions or payments mentioned in sub-paragraphs (a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special provision made by the law of
the Federal Republic of Germany, or any part of it, or of the Republic of Austria;

(h) an Armed Forces Compensation Payment.

The provisions outlined above, enhance the Central Government's scheme.

THE SCHEME FOR WORKING AGE APPLICANTS - THE COUNCIL'S LOCAL SCHEME

1.6

1.7

The adopted scheme for working age applicants is a means test, which compares income against an

assessment of applicable amounts (unless otherwise stated). Full details of the working age scheme of the

authority are contained within this document from section 2 onwards. The authority is required to specify a

scheme for working age and therefore this scheme only applies to a person who;

(a) has not attained the qualifying age for state pension credit; or

(b) has attained the qualifying age for state pension credit if he, and his partner, is a person on income
support, on an income-based jobseeker's allowance, on an income-related employment and support
allowance or on universal credit.

The Council has resolved that there will be three classes of persons who will receive a reduction in line with
adopted scheme. There will be two main classes prescribed for, for each of which there will be a number of
qualifying criteria. In all cases individuals must not be of a prescribed class exempted from reduction as
specified within section 7 of this scheme.

Maidstone Borough Council- Council Tax Reduction Scheme 2019 26 9




Class D

To obtain reduction the individual (or partner) must:

(a)
(b)

(i)

have not attained the qualifying age for state pension credit'; or

he has attained the qualifying age for state pension credit and he, or if he has a partner, his partner, is a
person on income support, on income-based jobseeker's allowance or an income-related employment
and support allowance; or a person with an award of universal credit.

be liable to pay council tax in respect of a dwelling in which he is solely or mainly resident;

is not deemed to be absent from the dwelling;

not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to the Local
Government Finance Act 1992 and excluded from the authority's scheme;

be somebody in respect of whom a maximum Council Tax Reduction’ amount can be calculated;

not have capital savings above £16,000°;

be a person in respect of whom a day in which s/he is liable to pay council tax falls within a week in
respect of which the person’s income” is less than their applicable amount’ or the applicant or partner is
in receipt of income support, jobseekers allowance (income based) or employment and support
allowance (income related); and

has made a valid application for reduction’.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

Class E

To obtain reduction the individual (or partner) must:

have not attained the qualifying age for state pension credit’; or

he has attained the qualifying age for state pension credit and he, or if he has a partner, his partner, is a
person on income support, on income-based jobseeker's allowance or an income-related employment
and support allowance; or a person with an award of universal credit.

has attained the qualifying age for state pension credit if he, and his partner, is a person on income
support, on an income-based jobseeker's allowance or on an income-related employment and support
allowance or in receipt of an award Universal Credit;

be liable to pay council tax in respect of a dwelling in which they are solely or mainly resident;

is not deemed to be absent from the dwelling;

not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to the Local
Government Finance Act 1992 and excluded from the authority's scheme;

be somebody in respect of whom a maximum Council Tax Reduction® amount can be calculated;

not have capital savings above £16,000%;

be a person in respect of whom a day in which s/he is liable to pay council tax falls within a week in
respect of which the person’s income'” is more than their applicable amount'’;

" Section 5 of this scheme

2 Sections 57 to 63 of this scheme

3 Sections 33 to 42 and Schedule 5 of this scheme
*Sections 15 to 32 and Schedules 3 and 4 of this scheme
> Sections 12 to 14 and Schedule 1 of this scheme

8 Sections 68 to 74a of this scheme

7 Section 5 of this scheme

¥ Sections 57 to 63 of this scheme

? Sections 33 to 42 and Schedule 5 of this scheme

" Sections 15 to 32 and Schedules 3 and 4 of this scheme
" Sections 12 to 14 and Schedule 1 of this scheme
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(j) have made a valid application for reduction";
(k) bea person in respect of whom amount A exceeds amount B where

(i) amount A is the maximum Council Tax Reduction in respect of the day in the applicant's
case; and
(i) amount B is 2 6/7 per cent of the difference between his income for the relevant week and

his applicable amount.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme.

Class F
To obtain reduction the individual must:
a. have not attained the qualifying age for state pension credit™; or
b. has attained the qualifying age for state pension credit if he, and his partner, is a person on income
support, on an income-based jobseeker's allowance or on an income-related employment and support
allowance or in receipt of an award universal credit;
C. be liable to pay council tax in respect of a dwelling in which they are solely or mainly resident;
d. is not deemed to be absent from the dwelling;
e. who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A
to the Local Government Finance Act 1992 and excluded from the authority's scheme;
f. be somebody in respect of whom a maximum Council Tax Reduction"* amount can be calculated;
g. have made a valid application for reduction™:
h. be somebody who has at least one second adult living with them who is not his partner, not somebody

who pays rent, and who is on a prescribed low wage and/or prescribed benefit, as set out in within
sections 62 and 63 and schedule 2 of this scheme.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

" Sections 68 to 74a of this scheme
 Section 5 of this scheme

* Sections 57 to 63 of this scheme
' Sections 68 to 74a of this scheme
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Council Tax Reduction Scheme

Details of reduction to be given for working age applicants for the financial year 2019/20
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Sections 2- 8

Definitions and interpretation
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2.0
2.1

Interpretation - an explanation of the terms used within this scheme

In this scheme-

‘the Act’ means the Social Security Contributions and Benefits Act 1992;

‘the Administration Act’ means the Social Security Administration Act 1992;

"the 1973 Act’ means of Employment and Training Act 1973;

‘the 1992 Act’ means the Local Government Finance Act 1992;

‘the 2000 Act’ means the Electronic Communications Act 2000;

'Abbeyfield Home' means an establishment run by the Abbeyfield Society including all bodies corporate or
incorporate which are affiliated to that Society;

"adoption leave’ means a period of absence from work on ordinary or additional adoption leave by virtue of
section 75A or 75B of the Employment Rights Act 1996;

‘alternative maximum council tax reduction’ (Second Adult Rebate) means the amount determined in
accordance with section 62 and Schedule 2

'an AFIP' means an armed forces independence payment payable in accordance with an armed and reserve
forces compensation scheme established under section 1(2) of the Armed Forces (Pensions and
Compensation) Act 2004

‘applicable amount’ means the amount determined in accordance with schedule 1 of this scheme
‘applicant’ means a person who the authority designates as able to claim Council tax reduction - for the
purposes of this scheme all references are in the masculine gender but apply equally to male and female;

"application’ means an application for a reduction under this scheme:

‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing with state

pension credit or office which is normally open to the public for the receipt of claims for income support, a

jobseeker's allowance or an employment and support allowance;

'assessment period' means such period as is prescribed in sections 19 to 21 over which income falls to be

calculated;

‘attendance allowance’ means-

(a)an attendance allowance under Part 3 of the Act;

(b)an increase of disablement pension under section 104 or 105 of the Act;

(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b) of Part 2 of
Schedule 8 to the Act;

(d) an increase of an allowance which is payable in respect of constant attendance under paragraph 4 of Part 1

of Schedule 8 to the Act;

(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme 19830r any

analogous payment; or

(f) any payment based on need for attendance which is paid as part of a war disablement pension;

‘the authority’ means a billing authority in relation to whose area this scheme has effect by virtue of

paragraph 4(6) of Schedule 1A to the 1992 Act;

'Back to Work scheme(s)' means any scheme defined within the Jobseekers (Back to Work Schemes) Act

2013 or Jobseeker's Allowance (Schemes for Assisting Persons to Obtain Employment) Regulations 2013;

'basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act 2007 (see

section 989 of that Act).

‘the benefit Acts’ means the Act (SSBA) and the Jobseekers Act 1995 and the Welfare Reform Act 2007;

'board and lodging accommodation’ means accommodation provided to a family, for a charge which is

inclusive of the provision of that accommodation and at least some cooked or prepared meals which both are

cooked or prepared (by a person other than the person to whom the accommodation is provided or a member

of his family) and are consumed in that accommodation or associated premises;

‘care home' has the meaning given by section 3 of the Care Standards Act 2000 and in Scotland means

a care home service within the meaning given by section 2(3) of the Regulation of Care (Scotland) Act

2001 and in Northern Ireland means a nursing home within the meaning of Article 11 of the Health and

Personal Social Services (Quality, Improvement and Regulation) (Northern Ireland) Order 2003 or a

Maidstone Borough Council- Council Tax Reduction Scheme 201 ‘3 1 14




residential care home within the meaning of Article 10 of that Order;
‘the Caxton Foundation’ means the charitable trust of that name established on 28th March 2011 out of
funds provided by the Secretary of State for the benefit of certain persons suffering from hepatitis C and other
persons eligible for payment in accordance with its provisions;
‘child’ means a person under the age of 16;
‘child benefit' has the meaning given by section 141 of the SSCBA as amended by The Child Benefit
(General), Child Tax Credit (Amendment) Regulations 2014 and The Child Benefit (General) (Amendment)
Regulations 2015;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
‘claim’ means a claim for council tax reduction;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law, step-parent, step-
son, step-daughter, brother, sister, or if any of the preceding persons is one member of a couple, the other
member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary of State with
the consent of the Treasury which is charged either to the National Insurance Fund or to a Departmental
Expenditure Vote to which payments of benefit or tax credits under the benefit Acts or the Tax Credits Actare
charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council tax reduction
(Consequential Provisions) Regulations 2006;
‘contributory employment and support allowance” means an allowance under Part 1 of the Welfare
Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule 14, to the Welfare
Reform Act 2012 that remove references to an income-related allowance and a contributory allowance
under Part 1 of the Welfare Reform Act 2007 as that Part has effect apart from those provisions;
‘converted employment and support allowance’ means an employment and support allowance which
is not income-related and to which a person is entitled as a result of a conversion decision within the meaning
of the Employment and Support Allowance (Existing Awards) Regulations 2008;
‘council tax benefit’ means council tax benefit under Part 7 of the SSCBA;
‘council tax reduction scheme’ has the same meaning as ‘council tax reduction or reduction’
‘council tax reduction’ means council tax reduction as defined by S13a Local Government Finance Act 1992
(as amended);
‘couple’ means;
(a) amanandawomanwho are married to each other and are members of the same household;
(b) amanandawoman who are not married to each other but are living together as husband and wife;
(c) two people of the same sex who are civil partners of each other and are members of the same
household; or
(d) two people of the same sex who are not civil partners of each other but are living together as if they
were civil partners,
Two people of the same sex are to be treated as living together as if they were civil partners if, and only if,
they would be treated as living together as husband and wife were they of opposite sexes. The above
includes the Marriage (Same Sex Couples) Act 2013 and The Marriage (Same Sex Couples) Act 2013
(Commencement No. 3) Order 2014,
'date of claim’ means the date on which the application or claim is made, or treated as made, for the
purposes of this scheme
'designated authority’ means any of the following;
the local authority; or a person providing services to, or authorised to exercise any function of, any such
authority;
'designated office’ means the office designated by the authority for the receipt of claims for council tax
reduction;
(a) by notice upon orwith a form approved by it for the purpose of claiming council tax reduction; or
(b) by reference upon or with such a form to some other document available from it and sent by electronic
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means or otherwise on application; or
(c) byany combination of the provisions set out in sub-paragraphs (a) and (b) above;
"disability living allowance’ means a disability living allowance under section 71 of the Act;
‘dwelling’ has the same meaning in section 3 or 72 of the 1992 Act;
‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;
‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out of funds
provided by the Secretary of State for the benefit of persons eligible for payment in accordance with its
provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the Electronic
Communications Act 2000;
‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also includes a person
who is in receipt of a payment which is payable under any enactment having effect in Northern Ireland and
which corresponds to statutory sick pay or statutory maternity pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support Allowance
Regulations 2008 and the Employment and Support Regulations 2013 as appropriate;
‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment and
Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit) (Existing Awards)
Regulations 2010;
‘the Employment, Skills and Enterprise Scheme’' means a scheme under section 17A (schemes for
assisting persons to obtain employment; 'work for your benefit' schemes etc.) of the Jobseekers Act 1995
known by that name and provided pursuant to arrangements made by the Secretary of State that is designed
to assist applicants to obtain employment, including self-employment, and which may include for any
individual work-related activity (including work experience or job search). This also includes schemes covered
by The Jobseekers Allowance (Employment, Skills and Enterprise Scheme) Regulations 2011 as amended by
the Jobseekers (Back to Work Schemes) Act 2013 - see ‘Back to Work Schemes’;
‘employment zone' means an area within Great Britain designated for the purposes of section 60 of the
Welfare Reform and Pensions Act 1999 and 2014 and an ‘employment zone programme’ means a
programme established for such an area or areas designed to assist applicants for a jobseeker's allowance to
obtain sustainable employment;
‘employment zone contractor’ means a person who is undertaking the provision of facilities in respect of
an employment zone programme on behalf of the Secretary of State for Work and Pensions;
‘enactment’ includes an enactment comprised in, or in an instrument made under, an Act of the Scottish
Parliament;
‘extended reduction’ means a payment of council tax reduction payable pursuant to section 60;
‘extended reduction period’ means the period for which an extended reduction is payable in accordance
with section 60A or 61A of this scheme;
‘extended reduction (qualifying contributory benefits)’ means a payment of council tax reduction
payable pursuant to section 61;
"family’ has the meaning assigned to it by section 137(1) of the Act and Section 9 of this scheme;
‘the Fund’' means moneys made available from time to time by the Secretary of State for the benefit of
persons eligible for payment in accordance with the provisions of a scheme established by him on 24th April
1992 or, in Scotland, on 10th April 1992;
'a guaranteed income payment’ means a payment made under article 15(1)(c) (injury benefits) or
29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme) Order 2011;
'he, him, his’ also refers to the feminine within this scheme
'housing benefit’ means housing benefit under Part 7 of the Act; 'the Housing Benefit Regulations’ means
the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999;
‘an income-based jobseeker's allowance’ and ‘a joint-claim jobseeker's allowance’ have the
meanings given by section 1(4) of the Jobseekers Act 1995;
‘income-related employment and support allowance’ means an income-related allowance under Part
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1 of the Welfare Reform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital'-
(a) in England, means a hospital as defined by section 275 of the National Health Service Act 2006 that is
not a health service hospital as defined by that section;
(b)in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
(c) in Scotland means an independent health care service as defined by section 10F of the National Health
Service (Scotland) Act 1978;
‘the Independent Living Fund (2006)" means the Trust of that name established by a deed dated 10th
April 2006 and made between the Secretary of State for Work and Pensions of the one part and Margaret
Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric power
supplied for use on the road and to be controlled by the occupant;
‘Jobseekers Act’ means the Jobseekers Act 1995; 'Jobseeker's Allowance Regulations' means the
Jobseeker's Allowance Regulations 1996 and Jobseeker's Allowance Regulations 2013 as appropriate;
‘limited capability for work’ has the meaning given in section 1(4) of the Welfare Reform Act;
'limited capability for work-related activity’ has the meaning given in section 2(5) of the Welfare
Reform Act 2007;
‘the London Bombing Relief Charitable Fund’' means the company limited by guarantee (number
5505072), and registered charity of that name established on 11th July 2005 for the purpose of (amongst
other things) relieving sickness, disability or financial need of victims (including families or dependants of
victims) of the terrorist attacks carried out in London on 7th July 2005;
‘lone parent’ means a person who has no partner and who is responsible for and a member of the same
household as a child oryoung person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th January
1990 partly out of funds provided by the Secretary of State, for the benefit of certain persons suffering from
haemophilia;
‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established on 3rd May
1991 partly out of funds provided by the Secretary of State, for the benefit of certain persons suffering from
haemophilia and other beneficiaries;
‘the Macfarlane Trust' means the charitable trust, established partly out of funds provided by the Secretary
of State to the Haemophilia Society, for the relief of poverty or distress among those suffering from
haemophilia;
‘main phase employment and support allowance’ means an employment and support allowance
where the calculation of the amount payable in respect of the applicant includes a component under section
2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of Schedule 1;
‘the Mandatory Work Activity Scheme’ means a scheme within section 17A (schemes for assisting
persons to obtain employment; ‘work for your benefit' schemes etc.) of the Jobseekers Act 1995 known by that
name and provided pursuant to arrangements made by the Secretary of State that is designed to provide work
or work related activity for up to 30 hours per week over a period of four consecutive weeks with a view to
assisting applicants to improve their prospect of obtaining employment;
"'maternity leave’ means a period during which a woman is absent from work because she is pregnant or
has given birth to a child, and at the end of which she has a right to return to work either under the terms of
her contract of employment or under Part 8 of the Employment Rights Act 1996;
‘member of a couple’ means a member of a married or unmarried couple;
"MFET Limited’ means the company limited by guarantee (number 7121661) of that name, established for
the purpose in particular of making payments in accordance with arrangements made with the Secretary of
State to persons who have acquired HIV as a result of treatment by the NHS with blood or blood products;
'mobility supplement’ means a supplement to which paragraph 9 of Schedule 4 refers;
'mover’ means a applicant who changes the dwelling in which the applicant is resident and in respect of
which the applicant liable to pay council tax from a dwelling in the area of the appropriate authority to a
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dwelling in the area of the second authority;
‘net earnings' means such earnings as are calculated in accordance with section 26;
"net profit’ means such profit as is calculated in accordance with section 28;
‘the New Deal options’ means the employment programmes specified in regulation 75(1)a)(ii) of the
Jobseeker's Allowance Regulations 1996 and the training scheme specified in regulation 75(1)(b)(ii) of those
Regulations;
'new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections 60C, and 61C the
dwelling to which a applicant has moved, or is about to move, in which the applicant is or will be resident;
‘non-dependant’ has the meaning prescribed in section 3;
‘non-dependant deduction’ means a deduction that is to be made under section 58;
‘occasional assistance’ means any payment or provision made by a local authority, the Welsh
Ministers or the Scottish Ministers for the purposes of:
(a) meeting, or helping to meet an immediate short-term need;
(i) arising out of an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoid a risk to the well-being of an individual, and
(b) enabling qualifying individuals to establish or maintain a settled home, and-
(i) 'local authority’ has the meaning given by section 270(1) of the Local Government Act
1972;and
(ii) 'qualifying individuals" means individuals who have been, or without the assistance might
otherwise be:
(aa)in prison, hospital, an establishment providing residential care or other institution, or
(bb) homeless or otherwise living an unsettled way of life; and 'local authority’ means a local
authority in England within the meaning of the Local Government Act 1972;
'occupational pension’ means any pension or other periodical payment under an occupational pension
scheme but does not include any discretionary payment out of a fund established for relieving hardship in
particular cases;
'occupational pension scheme’ has the same meaning as in section 1 of the Pension Schemes Act 1993
‘ordinary clothing or footwear' means clothing or footwear for normal daily use, but does not include
school uniforms, or clothing or footwear used solely for sporting activities;
'partner’ in relation to a person, means
(a) where that person is a member of a couple, the other member of that couple;
(b) subject to paragraph (c), where that person is polygamously married to two or more members of
his household, any such member to whom he is married; or
(c) where that person is polygamously married and has an award of universal credit with the other
party to the earliest marriage that still subsists, that other party to the earliest marriage;
'paternity leave’ means a period of absence from work on leave by virtue of section 80A or 80B of
the Employment Rights Act 1996;
'‘payment’ includes part of a payment;
‘pensionable age' has the meaning given by the rules in paragraph 1 of Schedule 4 to the Pensions Act
1995 as amended by the Public Services Pension Act 2013 and Pensions Act 2014;
‘pension fund holder' means with respect to a personal pension scheme or an occupational pension
scheme, the trustees, managers or scheme administrators, as the case may be, of the scheme concerned;
‘pensioner’ a person who has attained the age at which pension credit can be claimed;
'person affected’ shall be construed as a person to whom the authority decides is affected by any decision
made by the council;
‘person on income support’ means a person in receipt of income support;
‘personal independence payment’ has the meaning given by Part 4 of the Welfare Reform Act
2012 and the Social Security (Personal Independence Payments) 2013;
‘person treated as not being in Great Britain' has the meaning given by section 7;
‘personal pension scheme’ means-
(a) apersonal pension scheme as defined by section 1 of the Pension Schemes Act 1993 as amended
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by the Public Service Pension Act 2013;
(b) an annuity contractor trust scheme approved under section 620 or 621of the Income and
Corporation Taxes Act 1988 or a substituted contract within the meaning of section 622(3) or that
Act which is treated as having become a registered pension scheme by virtue of paragraph 1(1)(f)
of Schedule 36 of the Finance Act 2004™;
(c) a personal pension scheme approved under Chapter 4 of Part 14 of the Income and Corporation
Taxes Act 1988 which is treated as having become a registered pension scheme by virtue of
paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;
(d) ascheme prescribed in regulation 3 of the Jobseeker's Allowance (Schemes for Assisting Persons
to Obtain Employment) Regulations 2013;
(e) Backto Work scheme;
'policy of life insurance’ means any instrument by which the payment of money is assured on death
(except death by accident only) or the happening of any contingency dependent on human life, or any
instrument evidencing a contract which is subject to payment of premiums for a term dependent on human
life;
'‘polygamous marriage’ means a marriage to which section 133(1) of the Act refers namely;
(a) a person is a husband or wife by virtue of a marriage entered into under a law which permits
polygamy; and
(b) either party to the marriage has for the time being any spouse additional to the other party.
'public authority’ includes any person certain of whose functions are functions of a public nature;
'qualifying age for state pension credit’ means (in accordance with section 1(2)(b) and (6) of the State
Pension Credit Act 2002)-
(a) in the case of a woman, pensionable age; or
(b) in the case of a man, the age which is pensionable age in the case of a woman bor on the same day as the
man;
'qualifying contributory benefit' means;
(a) severe disablement allowance;
(b) incapacity benefit;
(c) contributory employment and support allowance;
'qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the Job
Seeker's Allowance Regulations 1996
'qualifying income-related benefit' means
(a)income support;
(b) income-based jobseeker's allowance;
(c)income-related employment and support allowance;
'qualifying person’ means a person in respect of whom payment has been made from the Fund, the Eileen
Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;
‘reduction week’ means a period of seven consecutive days beginning with a Monday and ending with a
Sunday;
‘relative’ means a close relative, grandparent, grandchild, uncle, aunt, nephew or niece;
‘relevant authority’ means an authority administering council tax reduction;
‘relevant week' In relation to any particular day, means the week within which the dayin ~ question falls;
‘remunerative work’ has the meaning prescribed in section 6;
‘rent’ means 'eligible rent’ to which regulation 12 of the Housing Benefit Regulations refers less any
deductions in respect of non-dependants which fall to be made under regulation 74 (non-dependant
deductions) of those Regulations;
‘resident’ has the meaning it hasin Part 1 or 2 of the 1992 Act;
'second authority’ means the authority to which a mover is liable to make payments for the new dwelling;

1% As amended by the Finance Act 2014
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‘self-employed earner' is to be construed in accordance with section 2(1)(b) of the Act;

‘self-employment route’ means assistance in pursuing self-employed earner's employment whilst

participating in-

(a) anemploymentzone programme;

(b) a programme provided or other arrangements made pursuant to section 2 of the 1973 Act (functions of
the Secretary of State) or section 2 of the Enterprise and New Towns (Scotland) Act 1990 (functions in
relation to training for employment, etc.); or

(¢ the Employment, Skills and Enterprise Scheme;

'Service User' references in this scheme to an applicant participating as a service user are to

(a) apersonwho is being consulted by or on behalf of-
(i) the Secretary of State in relation to any of the Secretary of State’s functions in
the field of social security or child support or under section 2 of the Employment and Training Act 1973;
or
(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions in their capacity as a person affected or potentially affected by the
exercise of those functions or the carer of such a person; or

(b) b. the carer of a person consulted as described in sub-paragraph (a) where the carer is not being
consulted as described in that sub-paragraph

'single applicant’ means an applicant who neither has a partner nor is a lone parent;

‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund Limited,

incorporated on 25th March 2004, for the benefit of certain persons suffering from hepatitis C and other

persons eligible for payment in accordance with the scheme's provisions.

'special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the Jobseeker's

Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support Allowance Regulations;

'sports award’ means an award made by one of the Sports Councils named in section 23(2) of the National

Lottery etc Act 1993 out of sums allocated to it for distribution under that section;

"the SSCBA' means the Social Security Contributions and Benefits Act 1992

‘State Pension Credit Act’ means the State Pension Credit Act 2002;

'student’ has the meaning prescribed in section 43;

‘subsistence allowance’ means an allowance which an employment zone contractor has agreed to pay to a

person who is participating in an employment zone programme;

‘support or reduction week' means a period of 7 consecutive days commencing upon a Monday and

ending on a Sunday;

‘the Tax Credits Act’ means the Tax Credits Act 2002;

"tax year' means a period beginning with 6th April in one year and ending with 5th April in the next;

"training allowance’ means an allowance (whether by way of periodical grants or otherwise) payable-

(a) out of public funds by a Government department or by or on behalf of the Secretary of State, Skills
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise, the Young People's
Learning Agency for England, the Chief Executive of Skills Funding or Welsh Ministers;

(b) toa person for his maintenance or in respect of a member of his family; and

(c) for the period, or part of the period, during which he is following a course of training or instruction
provided by, or in pursuance of arrangements made with, the department or approved by the
department in relation to him or so provided or approved by or on behalf of the Secretary of State, Skills
Development Scotland Scottish Enterprise or Highlands and Islands Enterprise or the Welsh Ministers.

It does not include an allowance paid by any Government department to or in respect of a person by reason of

the fact that he is following a course of fulltime education, other than under arrangements made under

section 2 of the 1973 Actor is training as a teacher;

"the Trusts' means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the Macfarlane (Special

Payments) (No. 2) Trust;

'Universal Credit’ means any payment of Universal Credit payable under the Welfare Reform Act 2012, the
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Universal Credit Regulations 2013, The Universal Credit (Consequential, Supplementary, Incidental and
Miscellaneous Provisions) Regulations 2013, Universal Credit (Miscellaneous Amendments) Regulations
2013 and the Universal Credit (Transitional Provisions) Regulations 2014;

'Uprating Act’ means the Welfare Benefit Up-rating Act 2013, the Welfare Benefits Up-rating Order 2014
and the Welfare Benefits Up-rating Order 2015;

'voluntary organisation' means a body, other than a public or local authority, the activities of which are
carried on otherwise than for profit;

'war disablement pension’ means any retired pay or pension or allowance payable in respect of
disablement under an instrument specified in section 639(2) of the Income Tax (Eamings and Pensions) Act
2003;

'war pension’ means a war disablement pension, a war widow's pension or a war widower's pension;

‘war widow’'s pension’ means any pension or allowance payable to a woman as a widow under an
instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act 2003 in respect of the
death or disablement of any person;

‘'war widower's pension’ means any pension or allowance payable to a man as a widower or to a surviving
civil partner under an instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act
2003 in respect of the death or disablement of any person;

‘'water charges’ means;

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5 of the Water
Industry Act 1991,

(b) as respects Scotland, any water and sewerage charges established by Scottish Water under a charges
scheme made under section 29A of the Water Industry (Scotland) Act 2002, in so far as such charges are in
respect of the dwelling which a person occupies as his home;

'week’ means a period of seven days beginning with a Monday;

‘Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended"’; and

'young person’ has the meaning prescribed in section 9(1) and in section 142 of the SSCBA.

In this scheme, references to an applicant occupying a dwelling or premises as his home shall be construed in
accordance with regulation 7 of the Housing Benefit Regulations 2006.

In this scheme, where an amount is to be rounded to the nearest penny, a fraction of a penny shall be
disregarded if it is less than half a penny and shall otherwise be treated as a whole penny.

For the purpose of this scheme, a person is on an income-based jobseeker's allowance on any day in respect of

which an income-based jobseeker's allowance is payable to him and on any day;

(a) in respect of which he satisfies the conditions for entitlement to an income- based jobseeker's
allowance but where the allowance is not paid in accordance with regulation 27A of the Jobseeker's
Allowance Regulations orsection 19 or 20A or regulations made under section 17A of the Jobseekers
Act (circumstances in which a jobseeker's allowance is not payable); or

(b)  which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and which falls
immediately before a day in respect of which an income- based jobseeker's allowance is payable to
him or would be payable to him but for regulation 27A of the Jobseeker's Allowance Regulations or
section 19 or 20A or regulations made under section 17A of that Act;

(c) in respect of which he is a member of a joint-claim couple for the purposes of the Jobseekers Act and
no joint-claim jobseeker's allowance is payable in respect of that couple as a consequence of either
member of that couple being subject to sanctions for the purposes of section 20A of that Act;

(d)  in respect of which an income-based jobseeker's allowance or a joint-claim jobseeker's allowance

" The Working Tax Credit (Entitlement and Maximum Rate) (Amendment) Regulations 2013; The Working Tax Credit (Entitlement and Maximum
Rate) (Amendment) Regulations 2015
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2.5

2.6

2.7

3.0

3.1

3.2

3.3

would be payable but for a restriction imposed pursuant to section 6B, 7, 8 or 9 of the Social Security
Fraud Act 2001 (loss of benefit provisions).

For the purposes of this scheme, a person is on an income-related employment and support allowance on any
day in respect of which an income-related employment and support allowance is payable to him and on any
day;

(a)  in respect of which he satisfies the conditions for entitlement to an income- related employment and
support allowance but where the allowance is not paid in accordance with section 18 of the Welfare
Reform Act disqualification; or

(b)  which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and which falls
immediately before a day in respect of which an income- related employment and support allowance
is payable to him or would be payable to him but for section 18 of that Act.

For the purposes of this scheme, two persons shall be taken to be estranged only if their estrangement
constitutes a breakdown of the relationship between them.

In this scheme, references to any person in receipt of state pension credit includes a person who would be in
receipt of state pension credit but for regulation 13 of the State Pension Credit Regulations 2002 (small
amounts of state pension credit).

Definition of non-dependant

In this policy, ‘non-dependant’ means any person, except someone to whom paragraph 3.2 applies, who
normally resides with an applicant or with whom an applicant normally resides.

This paragraph applies to;

(a) any member of the applicant's family;

(b) if the applicant is polygamously married, any partner of his and any child or young person who is a
member of his household and for whom he or one of his partners is responsible;

(c) achild or young person who is living with the applicant but who is not a member of his household by
virtue of section 11(membership of the same household);

(d) subject to paragraph 3.3, any person who, with the applicant, is jointly and severally liable to pay council
tax in respect of a dwelling for any day under sections 6, 7 or 75 of the 1992 Act (persons liable to pay
council tax);

(e) subject to paragraph 3.3, any person who is liable to make payments on a commercial basis to the
applicant or the applicant's partner in respect of the occupation of the dwelling;

(f) aperson who lives with the applicant in order to care for him or a partner of his and who is engaged by a
charitable or voluntary organisation which makes a charge to the applicant or his partner for the services
provided by that person.

Excepting persons to whom paragraph 3.2 (a) to (c) and (f) refer, a person to whom any of the following sub-
paragraphs applies shall be a non-dependant-
(@) a person who resides with the person to whom he is liable to make payments in respect of the
dwelling and either;
(i) thatperson is a close relative of his or her partner; or
(ii) the tenancy or other agreement between them is other than on a commercial basis;
(b)  aperson whose liability to make payments in respect of the dwelling appears to the authority to have
been created to take advantage of the council tax reduction scheme except someone who was, for any
period within the eight weeks prior to the creation of the agreement giving rise to the liability to make
such payments, otherwise liable to make payments of rent in respect of the same dwelling;
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4.2

43

5.0

5.1

6.0

6.1

(c) a person who becomes jointly and severally liable with the applicant for council tax in respect of a
dwelling and who was, at any time during the period of eight weeks prior to his becoming so liable, a
non-dependant of one or more of the other residents in that dwelling who are so liable for the tax,
unless the authority is satisfied that the change giving rise to the new liability was not made to take
advantage of the reduction scheme.

Requirement to provide a National Insurance Number'

No person shall be entitled to reduction unless the criteria below in 4.2 is satisfied in relation both to the
person making the claim and to any other person in respect of whom he is claiming reduction.

This subsection is satisfied in relation to a person if-
(a) the claim for reduction is accompanied by;
(i) astatement of the person’s national insurance number and information or evidence establishing
that that number has been allocated to the person; or
(i) information or evidence enabling the national insurance number that has been allocated to the
person to be ascertained; or
(b) the person makes an application for a national insurance number to be allocated to him which is
accompanied by information or evidence enabling such a number to be so allocated and the application
for reduction is accompanied by evidence of the application and information to enable it to be allocated.

Paragraph 4.2 shall not apply-
(a) inthe case of a child or young person in respect of whom council tax reduction is claimed;
(b) toa personwho;
(i) isaperson in respect of whom a claim for council tax reduction is made;
(i) is subject to immigration control within the meaning of section 115(9)(a) of the Immigration and
Asylum Act;
(iii) is a person from abroad for the purposes of this scheme; and
(iv) has not previously been allocated a national insurance number.

Persons who have attained the qualifying age for state pension credit

This scheme applies to a person if:
(a) he has not attained the qualifying age for state pension credit; or
(b) he has attained the qualifying age for state pension credit and he, or if he has a
partner, his partner, is;
() a person on income support, on income-based jobseeker's allowance or an income-related
employment and support allowance; or
(i) aperson with an award of universal credit.

Remunerative work

Subject to the following provisions of this section, a person shall be treated for the purposes of this scheme as
engaged in remunerative work if he is engaged, or, where his hours of work fluctuate, he is engaged on
average, for not less than 16 hours a week, in work for which payment is made or which is done in expectation
of payment.

" Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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6.2 Subject to paragraph 6.3, in determining the number of hours for which a person is engaged in work where
his hours of work fluctuate, regard shall be had to the average of hours worked over;

(a) if there is a recognisable cycle of work, the period of one complete cycle (including, where the cycle
involves periods in which the person does no work, those periods but disregarding any other
absences);

(b) in any other case, the period of 5 weeks immediately prior to that date of claim, or such other length of
time as may, in the particular case, enable the person's weekly average hours of work to be determined
more accurately,

6.3  Where, for the purposes of paragraph 6.2 a), a person's recognisable cycle of work at a school, other
educational establishment or other place of employment is one year and includes periods of school holidays
or similar vacations during which he does not work, those periods and any other periods not forming part of
such holidays or vacations during which he is not required to work shall be disregarded in establishing the
average hours for which he is engaged in work.

6.4 Where no recognisable cycle has been established in respect of a person's work, regard shall be had to the
number of hours or, where those hours will fluctuate, the average of the hours, which he is expected to work in
aweek.

6.5  Aperson shall be treated as engaged in remunerative work during any period for which he is absent from work
referred to in paragraph 6.1 if the absence is either without good cause or by reason of a recognised
customary or other holiday.

6.6 Aperson on income support, an income-based jobseeker's allowance or an income-related employment and
support allowance for more than 3 days in any reduction week shall be treated as not being in remunerative
work in that week.

6.7 A person shall not be treated as engaged in remunerative work on any day on which the person is on
maternity leave, paterity leave or adoption leave, or is absent from work because he is ill.

6.8 A person shall not be treated as engaged in remunerative work on any day on which he is engaged in an
activity in respect of which;
(a) asportsaward has been made, oris to be made, to him; and
(b) no other payment is made or is expected to be made to him.
7.0  Persons treated as not being in Great Britain and Persons Subject to Immigration Control

Persons treated as not being in Great Britain

7.1 Persons treated as not being in Great Britain are a class of person prescribed for the purposes of paragraph
2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an authority's scheme.

7.2 Except where a person falls within paragraph (5) or (6), a person is to be treated as not being in Great Britain
if the person is not habitually resident in the United Kingdom, the Channel Islands, the Isle of Man or the

Republic of Ireland.

73 A person must not be treated as habitually resident in the United Kingdom, the Channel Islands, the Isle of
Man or the Republic of Ireland unless the person has a right to reside in one of those places.

7.4 For the purposes of paragraph (3), a right to reside does not include a right, which exists by virtue of, orin
accordance with—
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(ab)

regulation 13 of the EEA Regulations or Article 6 of Council Directive 2004/38/EC;
regulation 14 of the EEA Regulations, but only in a case where the right exists under that
regulation because the person is—

(i) a jobseeker for the purpose of the definition of “qualified person” in regulation 6(1) of
those Regulations, or

(i) a family member (within the meaning of regulation 7 of those Regulations) of such a
jobseeker;

Article 45 of the Treaty on the functioning of the European Union (in a case where the person is
seeking work in the United Kingdom, the Channel Islands, the Isle of Man or the Republic of
Ireland); or

regulation 15A(1) of the EEA Regulations, but only in a case where the right exists under that
regulation because the applicant satisfies the criteria in paragraph (4A) of that regulation or
Article 20 of the Treaty on the Functioning of the European Union (in a case where the right to
reside arises because a British citizen would otherwise be deprived of the genuine enjoyment of
their rights as a European Union citizen).

7.5 A person falls within this paragraph if the person is—

(a)

a qualified person for the purposes of regulation 6 of the EEA Regulations as a worker or a self-
employed person;

a family member of a person referred to in sub-paragraph (a) within the meaning of regulation
7(1)(@), (b) or (c) of the EEA Regulations;

a person who has a right to reside permanently in the United Kingdom by virtue of regulation
15(1)(c), (d) or (e) of the EEA Regulations;

a person recorded by the Secretary of State as a refugee within the definition in Article 1 of the
Convention relating to the Status of Refugees done at Geneva on 28th July 1951, as extended by
Article 1(2) of the Protocol relating to the Status of Refugees done at New York on 31st January
1967;

a person who has been granted, or who is deemed to have been granted, leave outside the rules
made under section 3(2) of the Immigration Act 1971 1% where that leave is-

(i) discretionary leave to enter or remain in the United Kingdom,

(if) leave to remain under the Destitution Domestic Violence concession which came into
effect on Tst April 2012, or

(iii) leave deemed to have been granted by virtue of regulation 3 of the Displaced Persons

(Temporary Protection) Regulations 2005.
a person who has humanitarian protection granted under those rules;
a person who is not a person subject to immigration control within the meaning of section 115(9)
of the Immigration and Asylum Act 1999 and who is in the United Kingdom as a result of his
deportation, expulsion or other removal by compulsion of law from another country to the United
Kingdom;
in receipt of income support or on an income-related employment and support allowance;
in receipt of an income-based jobseeker's allowance and has a right to reside other than a
right to reside falling within paragraph (4) or
a person who is treated as a worker for the purpose of the definition of "qualified person” in
regulation 6(1) of the EEA Regulations pursuant to regulation 5 of the Accession of Croatia
(Immigration and Worker Authorisation) Regulations 2013 (right of residence of a Croatian who is
an "accession State national subject to worker authorisation”)

"” As amended by the Immigration Act 2014 and the Immigration Act 2014 (Commencement No. 2) Order 2014
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7.6 A person falls within this paragraph if the person is a Crown servant or member of Her Majesty's forces
posted overseas.

7.7 A person mentioned in sub-paragraph (6) is posted overseas if the person is performing overseas the duties
of a Crown servant or member of Her Majesty's forces and was, immediately before the posting or the first of
consecutive postings, habitually resident in the United Kingdom.

7.8 In this regulation-
"claim for asylum” has the same meaning as in section 94(1) of the Immigration and Asylum Act 1999;
"Crown servant” means a person holding an office or employment under the Crown;
"EEA Regulations” means the Immigration (European Economic Area) Regulations 2006; and and the The
Immigration (European Economic Area) (Amendment) (No. 2) Regulations 2014; and
"Her Majesty's forces” has the same meaning as in the Armed Forces Act 2006.

Persons subject to immigration control

7.9 Persons subject to immigration control are a class of person prescribed for the purposes of paragraph 2(9)(b)
of Schedule 1A to the 1992 Act and which must not be included in an authority's scheme.

7.10 A person who is a national of a state which has ratified the European Convention on Social and Medical
Assistance (done in Paris on 11th December 1953) or a state which has ratified the Council of Europe Social
Charter (signed in Turin on 18th October 1961) and who is lawfully present in the United Kingdom is not a
person subject to immigration control for the purpose of paragraph 7.9

7.11 "Person subject to immigration control” has the same meaning as in section 115(9) of the Immigration and
Asylum Act 1999.

Transitional provision

7.12 The above does not apply to a person who, on 31st March 2015-

(a) s liable to pay council tax at a reduced rate by virtue of a council tax reduction under an authority's
scheme established under section 13A(2) of the Act; and

(b) isentitled to an income-hased jobseeker's allowance, until the first of the events in paragraph 7A.2
ocurs.
7.13  The events are-

(a) the person makes a new application for a reduction under an authority’s scheme established
under section 13A(2) of the Act; or
(b) the person ceases to be entitled to an income-based jobseeker's allowance.

7.14  Inthis section "the Act” means the Local Government Finance Act 1992.
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8.0

8.1

8.2

8.3

8.4

8.5

8.6

Temporary Absence (period of absence)

Where a person is absent from the dwelling throughout any day then no reduction shall be payable

A person shall not, in relation to any day, which falls within a period of temporary absence from that dwelling,
be a prescribed person under paragraph 8.1.

In paragraph 8.2, a 'period of temporary absence’ means-
(a) a period of absence within Great Britain not exceeding 13 weeks, beginning with the first whole day on
which a person resides in residential accommodation in Great Britain where and for so long as;
(i)  the person resides in that accommodation;
(i) the part of the dwelling in which he usually resided is not let or sub-let; and
(iii) that period of absence does not form part of a longer period of absence from the dwelling of more
than 52 weeks,
where he has entered the accommodation for the purpose of ascertaining whether it suits his needs and with
the intention of returing to the dwelling if it proves not to suit his needs;

(b) a period of absence not exceeding 13 weeks, beginning with the first whole day of absence from the
dwelling, where and for so long as;
i.  the person intends to return to the dwelling;
ii. the partof the dwelling in which he usually resided is not let or sub-let; and
ii.  thatperiod is unlikely to exceed 13 weeks; and
(c) a period of absence within Great Britain not exceeding 52 weeks, beginning with the first whole day of
absence, where and for so long as
i.  the person intends to return to the dwelling;
ii. the part of the dwelling in which he usually resided is not let or sub-let;
ii. the person isa person to whom paragraph 8.4 applies; and
iv.  the period of absence is unlikely to exceed 52 weeks or, in exceptional circumstances, is
unlikely substantially to exceed that period.

A person who is temporarily absent from a dwelling he occupies as his home and is absent outside Great
Britain shall be treated as occupying that dwelling as his home whilst he is temporarily absent, for a period
not exceeding 4 weeks beginning with the first day of that absence from Great Britain, provided that-

(a) the person intends to return to occupy the dwelling as his home;

(b) the part of the dwelling normally occupied by the person has not been let or, as the case may be, sub-
let; and

(c) the period of absence is unlikely to exceed 4 weeks.

A person who is temporarily absent from a dwelling he occupies as his home and is absent outside of Great
Britain as a member of the armed forces away on operations, a mariner or a continental shelf worker shall be
treated as occupying that dwelling as his home whilst he is temporarily absent, for a period not exceeding
26 weeks beginning with the first day of that absence from Great Britain, provided that-

(a) the person intends to return to occupy the dwelling as his home;

(b) the part of the dwelling normally occupied by the person has not been let or, as the case may be, sub-
let; and

(c) the period of absence is unlikely to exceed 26 weeks.

This paragraph applies where-
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(a) a person is temporarily absent from Great Britain;
(b) the temporary absence from Great Britain is in connection with the death of the-
(i) person’s partner or a child or young person for whom he or his partner is responsible;
(ii) person's close relative;
(iii) close relative of the person’s partner; or
(d) close relative of a child or young person for whom the person or their partner is responsible;
(i) the person intends to return to occupy the dwelling as his home; and
(i) the part of the dwelling normally occupied by the person has not been let or, as the case may
be, sub-let.

8.7 person to whom paragraph (8.6) applies shall be treated as occupying a dwelling he is absent from as his
home whilst he is temporarily absent for a period not exceeding 4 weeks beginning with the first day of that
absence from Great Britain.

8.8 The period of absence in paragraph (8.7) may be extended by up to 4 further weeks if the relevant authority
considers it unreasonable to expect the person to return to Great Britain within the first 4 weeks

8.9 This paragraph applies to a person who is;
(@)  detained in custody on remand pending trial or required, as a condition of bail, to reside;
(i) inadwelling, other than the dwelling referred to in paragraph 8.1, or
(ii) in premises approved under section 13 of the Offender Management Act 2007, or, detained in
custody pending sentence upon conviction;

(b)  residentin a hospital or similar institution as a patient;

(c) undergoing, or his partner or his dependent child is undergoing, in Great Britain or elsewhere,
medical treatment, or medically approved convalescence, in accommodation other than residential
accommodation;

(d) following, in Great Britain or elsewhere, a training course;

(e) undertaking medically approved care of a person residing in Great Britain or elsewhere;

(f) undertaking the care of a child whose parent or guardian is temporarily absent from the dwelling
normally occupied by that parent or guardian for the purpose of receiving medically approved care of
medical treatment;

(g) in Great Britain, receiving medically approved care provided in accommodation other than residential
accommodation;

(h) astudent;

(i) receiving care provided in residential accommodation other than a person to whom paragraph 8.3a)
applies; or

(j) has left the dwelling he resides in through fear of violence, in that dwelling, or by a person who was
formerly a member of the family of the person first mentioned.

8.10  This paragraph applies to a person who is:

(a) detained in custody pending sentence upon conviction or under a sentence imposed by a court (other
than a person who is detained in hospital under the provisions of the Mental Health Act 1983 (as
amended by the Mental Health (Discrimination) Act 2013), or, in Scotland, under the provisions of the
Mental Health (Care and Treatment) (Scotland) Act 2003 or the Criminal Procedure (Scotland) Act
1995) or, in Northern Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order
1986; and

(b) ontemporary release from detention in accordance with Rules made under the provisions of the Prison
Act 1952 or the Prisons (Scotland) Act 1989

8.11  Where paragraph 8.10 applies to a person, then, for any day when he is on temporary release-
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if such temporary release was immediately preceded by a period of temporary absence under
paragraph 8.3 b) or ¢), he shall be treated, for the purposes of paragraph 8.1, as if he continues to be
absent from the dwelling, despite any return to the dwelling;

for the purposes of paragraph 8.4 a), he shall be treated as if he remains in detention;

If he does not fall within sub-paragraph a), he is not considered to be a person who is liable to pay
Council Tax in respect of a dwelling of which he is resident

8.12  Inthis section;

'medically approved’ means certified by a medical practitioner;

‘continental shelf worker' means a person who is employed, whether under a contract of service or not,
in a designated area or a prescribed area in connection with any activity mentioned in section 11(2) of
the Petroleum Act 1998

'designated area’ means any area which may from time to time be designated by Order in Council
under the Continental Shelf Act 1964 as an area within which the rights of the United Kingdom with
respect to the seabed and subsoil and their natural resources may be exercised;

"mariner” means a person who is employed under a contract of service either as a master or member of the
crew of any ship or vessel, or in any other capacity on board any ship or vessel, where:

(a) the employment in that capacity is for the purposes of that ship or vessel or its crew or any
passengers or cargo or mails carried by the ship or vessel; and
(b) the contractis entered into in the United Kingdom with a view to its performance (in whole or in
part) while the ship or vessel is on its voyage
‘patient’ means a person who is undergoing medical or other treatment as an in- patient in any
hospital or similar institution; ‘residential accommodation’ means accommodation which is
provided;
(@) inacare home;
(b) inanindependent hospital;
(c) inan Abbeyfield Home; or
(d) inan establishment managed or provided by a body incorporated by Royal Charter or constituted
by Act of Parliament other than a local social services authority;

prescribed area” means any area over which Norway or any member State (other than the United
Kingdom) exercises sovereign rights for the purpose of exploring the seabed and subsoil and
exploiting their natural resources, being an area outside the territorial seas of Norway or such member
State or any other area which is from time to time specified under section 10(8) of the Petroleum Act
1998

'training course’ means a course of training or instruction provided wholly or partly by or on behalf of
or in pursuance of arrangements made with, or approved by or on behalf of, Skills Development
Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government department or the
Secretary of State.
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Sections 9-11

The family for Council Tax Reduction purposes
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9.0

9.1

9.2

9.3
10.0
10.1

10.2

Membership of a family

Within the reduction scheme adopted by the Council ‘family’ means;

(@) amarried or unmarried couple;

(b) married or unmarried couple and a member of the same household for whom one of them is or
both are responsible and who is a child or a young person;

(c) two people of the same sex who are civil partners of each other and are members of the same
household (with or without children);

(d) two people of the same sex who are not civil partners of each other but are living together as if
they were civil partners (with or without children),

(e) and forthe purposes of sub-paragraph (d) two people of the same sex are to be regarded as living
together as if they were civil partners if, but only if, they would be regarded as living together as
husband and wife were they instead two people of the opposite sex;

(f) except in prescribed circumstances, a person who is not a member of a married or unmarried
couple and a member of the same household for whom that person is responsible and who is a
child or a young person;

For the purposes of the scheme a child is further defined as a ‘child or young person’
A 'child" means a person under the age of 16 and a 'Young Person’ is someone aged 16 or over but under
20 and who satisfies other conditions. These conditions are:

o theyare aged 16, have left 'relevant education’ or training, and 31 August following the sixteenth
birthday has not yet been passed;

e they are aged 16 or 17, have left education or training, are registered for work, education or
training, are not in remunerative work and are still within their 'extension period';

o they are on a course of full-time non-advanced education, or are doing ‘approved training', and
they began that education or training before reaching the age of 19;

o they have finished a course of full-time non-advanced education, but are enrolled on another such
course (other than one provided as a result of their employment);

e they have left 'relevant education' or 'approved training' but have not yet passed their ‘terminal
date'.

Paragraph 9.1 the definition of child or young person shall not apply to a person who is;
(a) on income support;
(b) an income-based jobseeker's allowance or an income related employment and support
allowance; or be entitled to an award of Universal Credit; or
(c) aperson to whom section 6 of the Children (Leaving Care) Act 2000 applies.

The definition also includes a child or young person in respect of whom there is an entitlement to child benefit
but only for the period that Child Benefit is payable

Circumstances in which a person is to be treated as responsible (or not responsible) for a child
or young person.

Subject to the following paragraphs a person shall be treated as responsible for a child or young person who is
normally living with him and this includes a child or young person to whom paragraph 9.3 applies

Where a child or young person spends equal amounts of time in different households, or where there is a
question as to which household he is living in, the child or young person shall be treated for the purposes of
paragraph 9.1 as normally living with;

(a) the person who is receiving child benefit in respect of him; or
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10.3

11.0

1.1

11.2

1.3

1.4

11.5

(b) ifthere is no such person;
(i) where only one claim for child benefit has been made in respect of him, the person who made
that claim; or
(ii) in any other case the person who has the primary responsibility for him.

For the purposes of this scheme a child or young person shall be the responsibility of only one person in any
reduction week and any person other than the one treated as responsible for the child or young person under
this section shall be treated as not so responsible.

Circumstances in which a child or young person is to be treated as being or not being a member
of the household

Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant or his partner is
treated as responsible by virtue of section 10 (circumstances in which a person is to be treated as responsible
or not responsible for a child or young person) for a child or young person, that child or young person and any
child of that child or young person, shall be treated as members of the same household notwithstanding that
any of them is temporarily absent from that household.

A child or young person shall not be treated as a member of the applicant's household where he is;

(a) placed with the applicant or his partner by a local authority under section 23(2)(a) of the Children Act
1989 or by a voluntary organisation under section 59(1)(a) of that Act, or in Scotland boarded out with
the applicant or his partner under a relevant enactment; or

(b) placed, orin Scotland boarded out, with the applicant or his partner prior to adoption; or

(c) placed for adoption with the applicant or his partner in accordance with the Adoption and Children Act
2002% or the Adoption Agencies (Scotland) Regulations 2009.

Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person who is not living with the
applicantand he-
(a) isbeing looked after by, orin Scotland is in the care of, a local authority under a relevant enactment; or
(b) has been placed, or in Scotland boarded out, with a person other than the applicant prior to adoption;
or
(c) has been placed for adoption in accordance with the Adoption and Children Act 2002 or the Adoption
Agencies (Scotland) Regulations 2009; or in accordance with an adoption allowance scheme made
under section 71 of the Adoption and Children (Scotland) Act 2007 (adoption allowances schemes).

The authority shall treat a child or young person to whom paragraph 11.3 a) applies as being a member of the
applicant's household in any reduction week where;
(a) thatchild oryoung person lives with the applicant for part or all of that reduction week; and
(b) the authority considers that it is responsible to do so taking into account the nature and frequency of
that child's or young person’s visits.

In this paragraph ‘relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the Naval Discipline
Act 1957, the Matrimonial Proceedings (Children) Act 1958, the Social Work (Scotland) Act 1968, the Family
Law Reform Act 1969, the Children and Young Persons Act 1969, the Matrimonial Causes Act 1973, the
Children Act 1975, the Domestic Proceedings and Magistrates’ Courts Act 1978, the Adoption and Children

The Adoption and Children Act 2002 (Commencement No. 12) Order 2014
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(Scotland) Act 1978, the Family Law Act 1986, the Children Act 1989, the Children (Scotland) Act 1995 and the
Legal Aid, Sentencing and Punishment of Offenders Act 2012 as amended.
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Sections 12 - 14 & Schedule 1

Applicable Amounts for Council Tax Reduction purposes

Maidstone Borough Council- Council Tax Reduction Scheme 201 95 1

34




12.0  Applicable amounts

121 Subject to sections 13 and 14, an applicant's weekly applicable amount shall be aggregate of such of the
following amounts as may apply in his case:

(a) an amount in respect of himself or, if he is a member of a couple, an amount in respect of both of
them, determined in accordance with paragraph 1 as the case may be, of Schedule 1 of this scheme;

(b) an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in respect of any
child oryoung person who is a member of his family;

(c) if he is a member of a family of which at least one member is a child or young person, an amount
determined in accordance with paragraph 3 of Schedule 1 (family premium). No family premium
will be awarded where an application for reduction is received on or after 1" April 2017
or where the applicant would have become entitled to the family premium on or after 1*
April 2017
i) Sub paragraph (c) shall not apply to a person who, on 31* March 2017, is entitled to Council
Tax Reduction and is:

(a) amember of afamily of which at least one member is a child or young person; or
(b) a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of
the same household.
(ii) (i) above does not apply if-
(a) sub-paragraph 12.1 c(i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(iii) For the purpose of this section “child”, “polygamous marriage” and "young person” have the
same meaning as in section 2 of this scheme;

(d) the amount of any premiums which may be applicable to him, determined in accordance with
paragraphs 4 to 16 of Schedule 1 of this document (premiums).

(e) theamount of either the

i.  work-related activity component; or
ii.  support component which may be applicable to him in accordance with paragraph 17 and 18
of Schedule 1 of this document(the components)

(f) the amount of any transitional addition which may be applicable to him in accordance with paragraph
19 to 20 of Schedule 1 of this scheme (transitional addition).

13.0  Polygamous marriages

13.1  Subject to section 14, where an applicant is a member of a polygamous marriage, his weekly applicable
amount shall be the aggregate of such of the following amounts as may apply in his case:

(a) the amount applicable to him and one of his partners determined in accordance with paragraph 1of
Schedule 1 of this scheme as if he and that partner were a couple;

(b) an amount equal to the amount within paragraph 1(3) (c) of Schedule 1 of this scheme in respect of
each of his other partners;

(c) an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme (applicable
amounts) in respect of any child or young person for whom he or a partner of his is responsible and
who is a member of the same household;

(d) if he is a member of a family of which at least one member is a child or young person, an amount
determined in accordance with paragraph 3 of Schedule 1 (family premium). No family premium
will be awarded where an application for reduction is received on or after 1* April 2017
or where the applicant would have become entitled to the family premium on or after 1*
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14.0
141

14.2

14.3

April 2017.
i) Sub paragraph (d) shall not apply to a person who, on 31% March 2017, is entitled to Council
Tax Reduction and is:
(a) amember of afamily of which at least one member is a child or young person; or
(b) a partnerin a polygamous marriage, where he or she, or another partner of the polygamous
marriage, is responsible for a child or young person who is a member of the same
household.
(i) above does not apply if-
(a) sub-paragraph 13.1d (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(ii) For the purpose of this section “child”, “polygamous marriage” and “young person” have
the same meaning as in section 2 of this scheme;
(e) the amount of any premiums which may be applicable to him determined in accordance with
paragraphs 4 to 16 of Schedule 1 of this scheme (premiums)
() the amount of either the;
(i) work-related activity component; or
(ii) support component which may be applicable to him in accordance with paragraph 17 and 18
of Schedule 1 (the components).
(g) the amount of any transitional addition which may be applicable to him in accordance with paragraphs
19 and 20 of Schedule 1 of this scheme (transitional addition)

Applicable amount: persons who have an award of universal credit

In determining the applicable amount for a week of an applicant-

(@) who has, or
(b) who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the maximum amount of
the applicant, or the applicant and his partner jointly (as the case may be), subject to the adjustment
described in sub-paragraph (2).

The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12 and divide the
product by 52.

In this paragraph "maximum amount” means the maximum amount calculated by the Secretary of State in
accordance with section 8(2) of the Welfare Reform Act 2012
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Sections 15 - 32 & Schedules 3 & 4

Definition and the treatment of income for Council Tax Reduction purposes
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15.0 Calculation of income and capital of members of applicant's family and of a polygamous
marriage

15.1  Theincome and capital of:
(a) anapplicant; and
(b) any partner of that applicant,

is to be calculated in accordance with the following provisions.

15.2  Theincome and capital of any partner of the applicant is to be treated as income and capital ~ of  the
applicant, and in this Part any reference to the applicant applies equally to any partner of that applicant.

15.3  Where an applicant or the partner of an applicant is married polygamously to two or more members of
his household:
(a) the applicant must be treated as possessing capital and income belonging to each such
member; and
(b) the income and capital of that member is to be calculated in accordance with the following
provisions of this Part in like manner as for the applicant.

15A.0 Calculation of income and capital: persons who are not pensioners who have an award of
universal credit

15A.1 In determining the income of an applicant
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit the authority must, subject to the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and his partner
jointly (as the case may be), made by the Secretary of State for the purpose of determining the award of
universal credit.

15A.2 The authority must adjust the amount referred to in sub-paragraph (1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with subparagraph (3);
(b) any sum to be disregarded under paragraphs of Schedule 3 to this scheme (sums to be disregarded in the
calculation of earnings: persons who are not pensioners);
(c)any sum to be disregarded under paragraphs of Schedule 4 to this
scheme (sums to be disregarded in the calculation of income other than earnings: persons who are not
pensioners);
(d) section 33 (circumstances in which income and capital of non-dependant s to be
treated as applicant's), if the authority determines that the provision applies in the applicant's case;
(e) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to reduce amount of council tax payable).

15A.3 The amount for the award of universal credit is to be determined by multiplying the amount of the award by
12 and dividing the product by 52.

15A.4 sections 33 (income and capital of non-dependant to be treated as applicant's) and 52 and 53 (disregards

from income) apply (so far as relevant) for the purpose of determining any adjustments, which fall to be made
to the figure for income under sub-paragraph (2)
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15A.5

In determining the capital of an applicant;

(a)who has, or

(b) who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the capital of the applicant,
or the applicant and his partner jointly (as the case may be), made by the Secretary of State for the purpose of
determining that award

15B.0 The calculation of Council Tax Reduction where an applicant is in receipt of Universal Credit -

15B.1

15B.2

changes in Universal Credit award.

Where an applicant is in receipt of universal credit, council tax reduction shall be based on their award of
universal credit (subject to paragraph 15B.4) for a period of up to six calendar months from the initial date of
that award ('the fixed period’), so long as the applicant is in continually in receipt of universal credit. Any
changes in the award of universal credit only during that period shall not change the amount of the reduction
awarded. The authority has discretion to vary the length of fixed period.

At the end of the fixed period, if the applicant is still in receipt of universal credit, council tax reduction for a
further fixed period for a period of up to six months at the authority's discretion, shall be calculated on the
basis of the average monthly award of universal credit over the previous fixed period.

15B.3 The average monthly award of universal credit in paragraph 15A shall be calculated as the sum of the

15B.4

16.0
16.1

16.2

17.0
17.1

individual monthly amounts of universal credit calculated in accordance with paragraph 15A divided by the
number of calendar months in that period.

Paragraphs 15B.1 to 15B.3 shall not apply where the authority considers that a major change in circumstances
has occurred. A major change shall include, but is not limited to:

e apartner moving into or leaving the household; or

e theapplicant enters new employment or self-employment; or

e theapplicant's employment of self-employment ceases; or

e theapplicant has an increase in employment of 5 hours or more per week; or

e the death of a spouse or any member of the applicant's household who normally resides with them.

Circumstances in which capital and income of non-dependant is to be treated as applicant’s

Where it appears to the authority that a non-dependant and the applicant have entered into arrangements in
order to take advantage of the council tax reduction scheme and the non-dependant has more capital and
income than the applicant, that authority shall, except were the applicant is on income support, an income-
based jobseeker's allowance or an income-related employment and support allowance, treat the applicant as
possessing capital and income belonging to that non-dependant, and, in such a case, shall disregard any
capital and income which the applicant does possess.”

Where an applicant is treated as possessing capital and income belonging to a non-dependant under
paragraph 16.1 the capital and income of that non-dependant shall be calculated in accordance with the
following provisions in like manner as for the applicant and any reference to the * applicant’ shall, except
where the context otherwise requires, be construed for the purposes of this scheme as if it were a reference to
that non-dependant.

Calculation of income on a weekly basis

For the purposes of this scheme and in line with regulation 34 of the Housing Benefit Regulations 2006
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(disregard to changes in tax, contributions etc.), the income of an applicant shall be calculated on a weekly
basis;
(a) by estimating the amount which is likely to be his average weekly income in accordance with this
Section and in line with Sections 2, 3, 4 and 5 of Part 6 of the Housing Benefit Regulations 2006;
(b) by adding to that amount the weekly income calculated in line with regulation 52 of the Housing
Benefit Regulations 2006 (calculation to tariff income from capital); and
(c) by then deducting any relevant child care charges to which section 18 (treatment of child care charges)
applies from any earnings which form part of the average weekly income or, in a case where the
conditions in paragraph 18.2 are met, from those earnings plus whichever credit specified in sub-
paragraph (b) of that paragraph is appropriate, up to a maximum deduction in respect of the
applicant's family of whichever of the sums specified in paragraph (3) applies in his case.

17.2  The conditions of this paragraph are that;

(a) the applicant's earnings which form part of his average weekly income are less than the lower of either
his relevant child care charges or whichever of the deductions specified in paragraph (3) otherwise
applies in his case; and

(b) thatapplicant or, if he is a member of a couple either the applicant or his partner, is in receipt of either
working tax credit or child tax credit.

17.3  The maximum deduction to which paragraph 17.1 c) above refers shall be;
(a) where the applicant's family includes only one child in respect of whom relevant child care charges are
paid, £175.00 per week.
(b) where the applicant's family includes more than one child in respect of whom relevant child care
charges are paid, £300.00 per week.
The amounts stated in this paragraph shall be amended in accordance with the Housing Benefit  Regulations
2006 (as amended).

17.4  For the purposes of paragraph 17.1 ‘income’ includes capital treated as income under section 31 (capital
treated as income) and income, which an applicant is treated as possessing under section 32 (notional
income).

18.0  Treatment of child care charges

18.1  This section applies where an applicant is incurring relevant child-care charges and;

(a) isalone parentand is engaged in remunerative work;

(b) isamember of a couple both of whom are engaged in remunerative work; or

(c) isamemberofa couple where one member is engaged in remunerative work and the other;
(i) isincapacitated;
(ii) is an in-patient in hospital; or
(iii)is in prison (whether serving a custodial sentence or remanded in custody awaiting trial or

sentence).

18.2  Forthe purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom paragraph 18.3 applies
shall be treated as engaged in remunerative work for a period not exceeding 28 weeks during which he-
(a) s paid statutory sick pay;

(b) is paid short-term incapacity benefit at the lower rate under sections 30A to 30E of the Act;

(c) ispaidanemploymentand support allowance;

(d) is paid income support on the grounds of incapacity for work under regulation 4ZA of, and paragraph 7
or 14 of Schedule 1B to, the Income Support Regulations 1987; or

(e) s credited with eamings on the grounds of incapacity for work or limited capability for work under
regulation 8B of the Social Security (Credits) Regulations 1975.
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18.3

18.4

18.5

18.6

18.7

18.8

This paragraph applies to a person who was engaged in remunerative work immediately before
(a) the first day of the period in respect of which he was first paid statutory sick pay, short-term incapacity
benefit, an employment and support allowance or income support on the grounds of incapacity for
work; or
(b) the first day of the period in respect of which earnings are credited, as the case may be.

In a case to which paragraph 18.2 (d) or (e) applies, the period of 28 weeks begins on the day on which the
person is first paid income support or on the first day of the period in respect of which earnings are credited, as
the case may be.

Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7 apply, and shall be
calculated on a weekly basis in accordance with paragraph 18.10.

The charges are paid by the applicant for care, which is provided
(a) inthe case of any child of the applicant's family who is not disabled, in respect of the period beginning
on that child's date of birth and ending on the day preceding the first Monday in September following
that child's fifteenth birthday; or
(b) in the case of any child of the applicant's family who is disabled, in respect of the period beginning on
that person’s date of birth and ending on the day preceding the first Monday in September following
that person’s sixteenth birthday.

The charges are paid for care, which is provided by one, or more of the care providers listed in paragraph 18.8
and are not paid-

(a) in respect of the child's compulsory education;

(b) by an applicant to a partner or by a partner to an applicant in respect of any child for whom either or
any of them is responsible in accordance with section 10 (circumstances in which a person is treated as
responsible or not responsible for another); or

(c) inrespect of care provided by a relative of the child wholly or mainly in the child's home.

The care to which paragraph 18.7 refers may be provided;
(@) outofschool hours, by a school on school premises or by a local authority;

(i) for children who are not disabled in respect of the period beginning on their eight birthday
and ending on the day preceding the first Monday in September following their fifteenth
birthday; or

(ii) for children who are disabled in respect of the period beginning on their eight birthday and
ending on the day preceding the first Monday in September following their sixteenth
birthday; or

(b) by a child care provider approved in accordance with by the Tax Credit (New Category of Child Care
Provider) Regulations 1999;

(c) by persons registered under Part 2 of the Children and Families (Wales) Measure 2010; or

(d) by a person who is excepted from registration under Part 2 of the Children and Families (Wales)
Measure 2010 because the child care that person provides is in a school or establishment referred to
inarticle 11, 12 or 14 of the Child Minding and Day Care Exceptions (Wales) order 2010; or

(e) by
(i) persons registered under section 59(1) of the Public Services Reform Scotland Act 2010; or
(ii) local authorities registered under section 8(1) of that Act, where the care provided is child

minding or day care within the meaning of that Act; or

(f) by a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits Act 2002 or

() byapersonwhois registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006; or

(h)  byany of the schools mentioned in section 34(2) of the Childcare Act 2006 in circumstances where the
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(m)

requirement to register under Chapter 2 of Part 3 of that Act does not apply by virtue of section 34(2)
of that Act; or

by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in circumstances where the
requirement to register under Chapter 3 of Part 3 of that Act does not apply by virtue of section 53(2)
of that Act; or

by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in circumstances
where the care is not included in the meaning of ‘childcare’ for the purposes of Part 1 and Part 3 of
that Act by virtue of that subsection; or

by a foster parent or kinship carer under the Fostering Services Regulations 2002, the Fostering
Services (Wales) Regulations 2003 or the Looked After Children (Scotland) Regulations 2009 in
relation to a child other than one whom the foster parent is fostering or kinship carer is looking after;
or

by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or the Domiciliary
Care Agencies (Wales) Regulations 2004; or

by a person who is not a relative of the child wholly or mainly in the child's home.

18.9  In paragraphs 18.6 and 18.8 (a), 'the first Monday in September’ means the Monday which first occurs in the
month of September in any year.

18.10 Relevant child care charges shall be estimated over such period, not exceeding a year, as is appropriate in
order that the average weekly charge may be estimated accurately having regard to information as to the
amount of that charge provided by the child minder or person providing the care.

18.11 For the purposes of paragraph 18.1 (c) the other member of a couple is incapacitated where

(a)

the applicant's applicable amount includes a disability premium on account of the other member's

incapacity or the support component or the work- related activity component on account of his having

limited capability for work

the applicant's applicable amount would include a disability premium on account of the other

member's incapacity but for that other member being treated as capable of work by virtue of a

determination made in accordance with regulation made under section 171E of the Act;

the applicant's applicable amount would include the support component or the work-related activity

component on account of the other member having limited capability for work but for that other

member being treated as not having limited capability for work by virtue of a determination made in

accordance with the Employment and Support Allowance Regulations 2008 or 2013 as appropriate;

the applicant (within the meaning of this scheme) is, or is treated as, incapable of work and has been

so incapable, or has been so treated as incapable, of work in accordance with the provisions of, and

regulations made under, Part 12A of the Act (incapacity for work) for a continuous period of not less

than 196 days; and for this purpose any two or more separate periods separated by a break of not more

than 56 days shall be treated as one continuous period;

the applicant (within the meaning of this scheme) has, or is treated as having, limited capability for

work and has had, or been treated as having, limited capability for work in accordance with the

Employment and Support Allowance Regulations for a continuous period of not less than 196 days and

for this purpose any two or more separate periods separated by a break of not more than 84 days must

be treated as one continuous period;

there is payable in respect of him one or more of the following pensions or

allowances-

(i) long-term incapacity benefit or short-term incapacity benefit at the higher rate under Schedule 4
to the Act;

(ii) attendance allowance under section 64 of the Act;

(iii) severe disablement allowance under section 68 of the Act;
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(iv) disability living allowance under section 71 of the Act;

(v) personal independence payment under the Welfare Reform Act 2012;

(vi) an AFIP;

(vii) increase of disablement pension under section 104 of the Act;

(viii) a pension increase paid as part of a war disablement pension or under an industrial injuries
scheme which is analogous to an allowance or increase of disablement pension under head (ii),
(iv) or (v) above;

(ix) main phase employment and support allowance;

(g) a pension or allowance to which head (ii), (iv). (v) or (vi) of sub-paragraph (f) above refers was payable
on account of his incapacity but has ceased to be payable in consequence of his becoming a patient,
which in this section shall mean a person (other than a person who is serving a sentence of
imprisonment or detention in a youth custody institution) who is regarded as receiving free in-patient
treatment within the meaning of social security (Hospital In-Patients) Regulations 2005.

(h) an AFIP would be payable to that person but for any suspension of payment in accordance with any
terms of the armed and reserve forces compensation scheme which allow for a suspension because a
person is undergoing medical treatment in a hospital or similar institution;

(i) paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those sub-paragraphs
were provisions under any corresponding enactment having effect in Norther Ireland; or

(i) he has an invalid carriage or other vehicle provided to him by the Secretary of State under section
5(2)(a) of and Schedule 2 to the National Health Service Act 1977 or under section 46 of the National
Health Service (Scotland) Act 1978 or provided by the Department of Health, Social Services and Public
Safety in Northern Ireland under Article 30(1) of the Health and Personal Social Services (Northern
Ireland) Order 1972.

18.12 Forthe purposes of paragraph 18.11 once paragraph 18.11(d) applies to the applicant, if he then ceases, for a
period of 56 days or less, to be incapable, or to be treated as incapable, of work, that paragraph shall, on his
again becoming so incapable, or so treated as incapable, of work at the end of that period, immediately
thereafter apply to him for so long as he remains incapable, or is treated as remaining incapable, of work.

18.12AFor the purposes of paragraph 18.11, once paragraph 18.11(e) applies to the applicant, if he then ceases, for a
period of 84 days or less, to have, or to be treated as having, limited capability for work, that paragraph is, on
his again having, or being treated as having, limited capability for work at the end of that period, immediately
thereafter apply to him for so long as he has, or is treated as having, limited capability for work.

18.13 Forthe purposes of paragraphs 18.6 and 18.8 (a), a person is disabled if he is a person-

(a) in respect of whom disability living allowance or personal independence payment is payable, or has
ceased to be payable solely because he is a patient;

(b) who is registered as blind in a register compiled under section 29 of the National Assistance Act 1948
welfare services) or, in Scotland, has been certified as blind and in consequence he is registered as
blind in a register maintained by or on behalf of a council constituted under section 2 of the Local
Government (Scotland) Act 1994; or

(c) who ceased to be registered as blind in such a register within the period beginning 28 weeks before
the first Monday in September following that person’s fifteenth birthday and ending on the day
preceding that person’s sixteenth birthday.

18.14 For the purposes of paragraph 18.1 a person on matemity leave, paternity leave or adoption leave shall be
treated as if they are engaged in remunerative work for the period specified in paragraph 18.15 ('the relevant
period’) provided that-

(a) inthe week before the period of matemity leave, paternity leave, shared parental leave (effective from
5/4/2015) or adoption leave began, they were in remunerative work;
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(b) the applicantis incurring relevant child care charges within the meaning of paragraph 18.5; and

(c) the person is entitled to either statutory maternity pay under section 164 of the Act, statutory paternity
pay by virtue of section 171ZA or 171ZB of the Act statutory adoption pay by of section 171ZL of the Act,
maternity allowance under section 35 of the Act or qualifying support.

18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the person's
maternity, paternity leave or adoption leave commences and shall end on-

(a) the date that leave ends;

(b) if no child care element of working tax credit is in payment on the date that entitlement to maternity
allowance, qualifying support, statutory maternity pay, statutory paternity pay or statutory adoption
pay ends, the date that entitlement ends; or

(c) if a child care element of working tax credit is in payment on the date that entitlement to maternity
allowance or qualifying support, statutory matemity pay or statutory adoption pay ends, the date that
entitlement to that award of the child care element of the working tax credits ends.

whichever shall occur first.

18.16 In paragraphs 18.14 and 18.15
(a) 'qualifying support’ means income support to which that person is entitled by virtue of paragraph
14B of Schedule 1B to the Income Support Regulations 1987; and
(b) ‘child care element’ of working tax credit means the element of working tax credit prescribed under
section 12 of the Tax Credits Act (child care element) 2002.

18.17 In this section ‘applicant’ does not include an applicant;
(@) who has, or
(b) who (jointly with his partner) has,
an award of universal credit

19.0  Average weekly earnings of employed earners

19.17 Where an applicant's income consists of earnings from employment as an employed earner his average weekly
eamings shall be estimated by reference to his earnings from that employment-
(@) overa period immediately preceding the reduction week in which the claim is made or treated as made
and being a period of
(i)  5weeks, if he is paid weekly; or
(i) 2 months, if he is paid monthly; or
(b) whether or not sub-paragraph 19.7a (i) or (ii) applies, where an applicant's earnings fluctuate, over such
other period preceding the reduction week in which the claim is made or treated as made as may, in any
particular case, enable his average weekly earnings to be estimated more accurately.

19.2  Where the applicant has been in his employment for less than the period specified in paragraph 19.1(a)(i) or
(ii)

(a) ifhe has received any earnings for the period that he has been in that employment and those earnings
are likely to represent his average weekly earnings from that employment his average weekly earnings
shall be estimated by reference to those earnings;

(b) in any other case, the authority shall require the applicant's employer to fumish an estimate of the
applicant's likely weekly earings over such period as the authority may require and the applicant's
average weekly eamings shall be estimated by reference to that estimate.

19.3  Where the amount of an applicant's earnings changes during an award the authority shall estimate his
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19.4

20.0

20.1

20.2

21.0

21.1

21.2

21.3

22.0

221

22.2

22.3

22.4

23.0

average weekly earnings by reference to his likely earnings from the employment over such period as is
appropriate in order that his average weekly earnings may be estimated accurately but the length of the
period shall not in any case exceed 52 weeks.

For the purposes of this section the applicant's earnings shall be calculated in accordance with sections 25 and
26

Average weekly earnings of self-employed earners

Where an applicant's income consists of earnings from employment as a self-employed earner his average
weekly earnings shall be estimated by reference to his earnings from that employment over such period as is
appropriate in order that his average weekly earnings may be estimated accurately but the length of the
period shall notin any case exceed a year.

For the purposes of this section the applicant's earnings shall be calculated in accordance with section 27 to 29
of this scheme

Average weekly income other than earnings

An applicant's income which does not consist of earnings shall, except where paragraph 18.2 applies, be
estimated over such period as is appropriate in order that his average weekly income may be estimated
accurately but the length of the period shall not in any case exceed 52 weeks; and nothing in this paragraph
shall authorise the authority to disregard any such income other than that specified in Schedule 4 of this
scheme

The period over which any benefit under the benefit Acts is to be taken into account shall be the period in
respect of which that reduction is payable.

For the purposes of this section income other than earnings shall be calculated in accordance with paragraphs
30to 32 of this scheme

Calculation of average weekly income from tax credits

This section applies where an applicant receives a tax credit.

Where this section applies, the period over which a tax credit is to be taken into account shall be the period set
outin paragraph 22.3

Where the instalment in respect of which payment of a tax credit is made is;
(a) adaily instalment, the period is 1 day, being the day in respect of which the instalment is paid;
(b) aweeklyinstalment, the period is 7 days, ending on the day on which the instalment is due to be paid;
(c) a two weekly instalment, the period is 14 days, commencing 6 days before the day on which the
instalment is due to be paid;
(d) afourweekly instalment, the period is 28 days, ending on the day on which the instalment is due to be
paid.

For the purposes of this section 'tax credit’ means child tax credit or working tax credit.

Calculation of weekly income
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23.1

23.2

24.0

24.1

25.0
25.1

For the purposes of sections 19 (average weekly earnings of employed earners), 21 (average weekly income
other than earnings) and 22 (calculation of average weekly income from tax credits), where the period in
respect of which a payment is made;
(a) does not exceed a week, the weekly amount shall be the amount of that payment;
(b) exceeds a week, the weekly amount shall be determined-
(i) in a case where that period is a month, by multiplying the amount of the payment by 12 and
dividing the product by 52;
(i) in any other case, by dividing the amount of the payment by the number equal to the number of
days in the period to which it relates and multiplying the quotient by 7.

For the purpose of section 20 (average weekly earnings of self-employed eamers) the weekly amount of
eamings of an applicant shall be determined by dividing his eamings over the assessment period by the
number equal to the number of days in that period and multiplying the quotient by 7.

Disregard of changes in tax, contributions etc.

In calculating the applicant's income the appropriate authority may disregard ~ any legislative change

(a) inthe basicor other rates of income tax;

(b) inthe amount of any personal tax relief;

(c) in the rates of national insurance contributions payable under the Act or in the lower earnings limit or
upper earnings limit for Class 1 contributions under the Act, the lower or upper limits applicable to
Class 4 contributions under the Act or the amount specified in section11(4) of the Act (small profits
threshold in relation to Class 2 contributions);

(d) in the amount of tax payable as a result of an increase in the weekly rate of Category A, B, C or D
retirement pension or any addition thereto or any graduated pension payable under the Act;

(e) inthe maximum rate of child tax credit or working tax credit,

for a period not exceeding 30 reduction weeks beginning with the reduction week immediately following the
date from which the change is effective

Earnings of employed earners

Subject to paragraph 25.2, 'earnings’ means in the case of employment as an employed earner, any
remuneration or profit derived from that employment and includes-

(a) anybonus or commission;

(b) any payment in lieu of remuneration except any periodic sum paid to an applicant on account of the
termination of his employment by reason of redundancy;

(c) any payment in lieu of notice or any lump sum payment intended as compensation for the loss of
employment but only in so far as it represents loss of income;

(d) any holiday pay except any payable more than 4 weeks after termination or interruption of the
employment;

(e) any payment by way of a retainer;

(f) any payment made by the applicant's employer in respect of expenses not wholly, exclusively and
necessarily incurred in the performance of the duties of the employment, including any payment made
by the applicant's employer in respect of-

(9) (i) travelling expenses incurred by the applicant between his home and his place of

employment;
(i) expensesincurred by the applicant under arrangements made for the care of a
member of his family owing to the applicant’s absence from home;

(h) any award of compensation made under section 112(4) or 117(3)(a) of the Employment Rights Act
1996 (remedies and compensation for unfair dismissal);
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25.2

253

26.0

26.1

26.2

26.3

(i) any payment or remuneration made under section 28, 34, 64, 68 or 70 of the Employment Rights Act
1996 (right to guarantee payments, remuneration on suspension on medical or matemity grounds,
complaints to employment tribunals);

(j) any such sum as is referred to in section 112 of the Act (certain sums to be earnings for social security
purposes);

(k) any statutory sick pay, statutory maternity pay, statutory paternity pay, shared parental pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in Northern Ireland;

(I) any remuneration paid by or on behalf of an employer to the applicant who for the time being is on
maternity leave, paternity leave, shared parental pay or adoption leave or is absent from work because
heisill;

(m) the amount of any payment by way of a non-cash voucher which has been taken into account in the
computation of a person's eamnings in accordance with Part 5 of Schedule 3 to the Social Security
(Contributions) Regulations 2001 as amended ”".

Earnings shall not include-
(a) subjectto paragraph 25.3, any payment in kind;
(b) any payment in respect of expenses wholly, exclusively and necessarily incurred in the performance of
the duties of employment;
(c) anyoccupational pension
(d) any paymentin respect of expenses arising out of an applicant participating as a service user

Paragraph 25.2 (a) shall not apply in respect of any non-cash voucher referred to in paragraph 25.1 (m)

Calculation of net earnings of employed earners

For the purposes of section 19 (average weekly earnings of employed eamers), the earnings of an applicant
derived or likely to be derived from employment as an employed earner to be taken into account shall, subject
to paragraph 26.2, be his net earnings.

There shall be disregarded from an applicant's net earnings, any sum, where applicable, specified in
paragraphs 1to 14 of Schedule 3.

For the purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies, be calculated by

taking into account the gross earnings of the applicant from that employment over the assessment period,

less;

(@)  anyamountdeducted from those earnings by way of
(i) income tax;
(ii) primary Class 1 contributions under the Act;

(b)  one-half of any sum paid by the applicant by way of a contribution towards an occupational pension
scheme;

() one-half of the amount calculated in accordance with paragraph 26.5 in respect of any qualifying
contribution payable by the applicant; and

(d)  where those eamings include a payment which is payable under any enactment having effect in
Northern Ireland and which corresponds to statutory sick pay, statutory maternity pay, statutory
paternity pay or statutory adoption pay, any amount deducted for those earnings by way of any
contributions which are payable under any enactment having effect in Northern Ireland and which

7 Social Security (Contributions)(Amendment) Regulations 2013, Social Security (Contributions)(Amendment No.2) Regulations 2013 and Social
Security (Contributions)(Amendment No.2) Regulations 2013
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correspond to primary Class 1 contributions under the Act.

In this section ‘qualifying contribution’ means any sum which is payable periodically as a contribution towards
a personal pension scheme.

The amount in respect of any qualifying contribution shall be calculated by multiplying the daily amount of
the qualifying contribution by the number equal to the number of days in the assessment period; and for the
purposes of this section the daily amount of the qualifying contribution shall be determined-
(a) where the qualifying contribution is payable monthly, by multiplying the amount of the qualifying
contribution by 12 and dividing the product by 365;
(b) in any other case, by dividing the amount of the qualifying contribution by the number equal to the
number of days in the period to which the qualifying contribution relates.

Where the earnings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of the section 19
(average weekly earnings of employment earners), his net earnings shall be calculated by taking into account
those earnings over the assessment period, less-

(a) anamount in respect of income tax equivalent to an amount calculated by applying to those earnings
the basic rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under sections 257(1) of the Income and Corporation Taxes Act 1988(personal
allowances) as is appropriate to his circumstances but, if the assessment period is less than a year, the
eamings to which the basic rate of tax is to be applied and the amount of the personal relief deductible
under this sub-paragraph shall be calculated on a pro rata basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions that would be payable by
him under the Act in respect of those earnings if such contributions were payable; and

(c) one-half of any sum which would be payable by the applicant by way of a contribution towards an
occupational or personal pension scheme, if the earnings so estimated were actual eamings.

Earnings of self-employed earners

Subject to paragraph 27.2, 'eamings’, in the case of employment as a self- employed earer, means the gross
income of the employment any allowance paid under section 2 of the 1973 Act or section 2 of the Enterprise
and New Towns (Scotland) Act 1990 to the applicant for the purpose of assisting him in carrying on his
business unless at the date of claim the allowance has been terminated.

'Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers (payments in
respect of a person accommodated with the applicant under arrangements made by a local authority or
voluntary organisation and payments made to the applicant by a health authority, local authority or voluntary
organisation in respect of persons temporarily in the applicant's care) nor shall it include any sports award.

This paragraph applies to-

(a) royalties or other sums paid as a consideration for the use of, or the right to use, any copyright, design,
patent or trade mark; or

(b) any paymentin respect of any-
(i) book registered under the Public Lending Right Scheme 1982; or
(i) work made under any international public lending right scheme that is analogous to the Public
Lending Right Scheme 1982, where the applicant is the first owner of the copyright, design, patent or
trade mark, or an original contributor to the book of work concerned.

Where the applicant's earings consist of any items to which paragraph 27.3 applies, those earnings shall be
taken into account over a period equal to such number of weeks as is equal to the number obtained (and any
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fraction shall be treated as a corresponding fraction of a week) by dividing the eamings by the amount of
council tax reduction which would be payable had the payment not been made plus an amount equal to the
total of the sums which would fall to be disregarded from the payment under Schedule 3 (sums to be
disregarded in the calculation of earings) as appropriate in the applicant's case.

Calculation of net profit of self-employed earners

For the purposes of section 20 (average weekly earnings of self- employed earners) the eamings of an
applicant to be taken into account shall be

(a) inthe case of a self-employed earner who is engaged in employment on his own account, the net profit
derived from that employment;

(b) in the case of a self-employed earner whose employment is carried on in partnership or is that of a
share fisherman within the meaning of the Social Security (Mariners' Benefits) Regulations 1975, his
share of the net profit derived from that employment, less-

(i) an amount in respect of income tax and of national insurance contributions payable under the
Act calculated in accordance with section 29 (deduction of tax and contributions for self-
employed earners); and

(i) one-half of the amount calculated in accordance with paragraph (11) in respect of any qualifying
premium.

There shall be disregarded from an applicant's net profit, any sum, where applicable, specified in paragraph 1
to 14 of Schedule 3.

For the purposes of paragraph 28.1 (a) the net profit of the employment must, except where paragraph 28.9
applies, be calculated by taking into account the earnings for the employment over the assessment period less
(a) subject to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that period for the
purposes of that employment;
(b) anamountin respect of;
(i) income tax, and
(ii) national insurance contributions payable under the Act, calculated in accordance with section 29
(deduction of tax and contributions for self-employed earers); and
(c) one-half of the amount calculated in accordance with paragraph (28.11) in respect of any qualifying
premium.

For the purposes of paragraph 28.1(b) the net profit of the employment shall be calculated by taking into
account the earnings of the employment over the assessment period less, subject to paragraphs 28.5 to 28.7,
any expenses wholly and exclusively incurred in that period for the purposes of the employment.

Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 (a) or 28.4, in respect of-
(a) any capital expenditure;
(b) the depreciation of any capital asset;
(c) anysum employed or intended to be employed in the setting up or expansion of the employment;
(d) any loss incurred before the beginning of the assessment period;
(e) the repayment of capital on any loan taken out for the purposes of the employment;
(f) anyexpensesincurred in providing business entertainment, and
(g) any debts, except bad debts proved to be such, but this sub-paragraph shall not apply to any expenses
incurred in the recovery of a debt.

=

A deduction shall be made under paragraph 28.3 (a) or 28.4 in respect of the repayment of capital on any loan
used for-
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(a) the replacementin the course of business of equipment or machinery; and
(b) the repair of an existing business asset except to the extent that any sum is payable under an insurance
policy for its repair.

28.7  The authority shall refuse to make deduction in respect of any expenses under paragraph 28.3 (a) or 28.4
where it is not satisfied given the nature and the amount of the expense that it has been reasonably incurred.

28.8  Forthe avoidance of doubt-

(a) deduction shall not be made under paragraph 28.3 (a) or 28.4 in respect of any sum unless it has been
expended for the purposes of the business;

(b) adeduction shall be made thereunder in respect of-
(i) the excess of any value added tax paid over value added tax received in the assessment period;
(ii) any income expended in the repair of an existing business asset except to the extent that any

sum is payable under an insurance policy for its repair;

(iii) any payment of interest on a loan taken out for the purposes of the employment

28.9  Where an applicant is engaged in employment, as a child minder the net profit of the employment shall be
one-third of the eamings of that employment, less an amount in respect of
(a) income tax; and
(b) national insurance contributions payable under the Act, calculated in accordance with section 29
(deduction of tax and contributions for self-employed earners); and
(c) one-half of the amount calculated in accordance with paragraph 28.1 in respect of any qualifying
contribution.

28.10 Forthe avoidance of doubt where an applicant is engaged in employment as a self-employed eamer and he is
also engaged in one or more other employments as a self-employed or employed earner any loss incurred in
any one of his employments shall not be offset against his earnings in any other of his employments.

28.11 The amount in respect of any qualifying premium shall be calculated by multiplying the daily amount of the
qualifying premium by the number equal to the number of days in the assessment period; and for the
purposes of this section the daily amount of the qualifying premium shall be determined

(a) where the qualifying premium is payable monthly, by multiplying the amount of the qualifying
premium by 12 and divided the product by 365;

(b) in any other case, by dividing the amount of the qualifying premium by the number equal to the
number of days in the period to which the qualifying premium relates.

28.12 In this section, ‘qualifying premium’ means any premium which is payable periodically in respect of a personal
pension scheme and is so payable on or after the date of claim.

28A.0 Earnings of self-employed earners: Minimum Income Floor

28A.1  Where no start up period (as defined within 28A.2) applies to the applicant and the income from
self-employment of the applicant or partner as calculated by reference to parts 27 to 29 of this
scheme is less than an amount to be determined as appropriate for the employment market that
the claimant or partner is operating in, the income used by the Council in the calculation of their
award will be substituted to that appropriate amount. This amount shall not be less than 35 x
national minimum wage or national living wage (depending on the age of the claimant). From
that the Council will deduct only an estimate for tax, national insurance and half a pension
contribution (where a pension contribution is being made), as if estimating the income of an
ordinarily employed worker.
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The Council shall determine an appropriate start up period for the employment activity being
conducted by the claimant or partner. This will normally be eighteen months from the date of
claim, or eighteen months from the date of commencement of the employment activity,
whichever is sooner. During this period no Minimum Income Floor shall be applied. The start-up
period ends where the person is no longer in gainful self-employment.

Where a claimant or partner holds a position in a company that is analogous to that of a sole
owner or partner in the business of that company, he shall be treated as if he were such sole
owner or partner and in such a case be subject to the Minimum Income Floor where appropriate.

For the purposes of determining whether a claimant is in gainful self-employment or meets the
conditions for a start up-period, the Council will require the claimant to provide such evidence or
information that it reasonably requires to make that decision, the Council may also require the
self-employed person to attend an interview for the purpose of establishing whether the
employment is gainful or whether the conditions for a start up period are met.

Where the applicant is in receipt of a carer's premium, the Council shall have the discretion to vary the start
up period.

Deduction of tax and contributions of self-employed earners

The amount to be deducted in respect of income tax under section 28.1(b) (i), 28.3 b) (i) or 28.9 a) (i)
(calculation of net profit of self-employed eamers) or 28A.0 (Minimum Income Floor) shall be calculated on
the basis of the amount of chargeable income and as if that income were assessable to income tax at the basic
rate of tax applicable to the assessment period less only the personal relief to which the applicant is entitled
under section 257(1) of the Income and Corporation Taxes Act 1988(personal allowances) as is appropriate to
his circumstances; but, if the assessment period is less than a year, the earnings to which the basic rate of tax
is to be applied and the amount of the personal reliefs deductible under this paragraph shall be calculated on
a pro rata basis.

The amount to be deducted in respect of national insurance contributions under paragraphs 28.1 1 (b)(i); 28.3
(b) (ii) or 28.9 a shall be the total of-

(a) the amount of Class 2 contributions payable under section 11(1) or, as the case may be, 11(3) of the
Act at the rate applicable to the assessment period except where the applicant's chargeable income is
less than the amount specified in section 11(4) of the Act (small profits threshold) for the tax year
applicable to the assessment period; but if the assessment period is less than a year, the amount
specified for that tax year shall be reduced pro rata; and

(b) the amount of Class 4 contributions (if any) which would be payable under section 15 of the Act (Class
4 contributions recoverable under the Income Tax Acts) at the percentage rate applicable to the
assessment period on so much of the chargeable income as exceeds the lower limit but does not
exceed the upper limit of profits and gains applicable for the tax year applicable to the assessment
period; but if the assessment period is less than a year, those limits shall be reduced pro rata.

In this section ‘chargeable income’ means-

(a) exceptwhere sub-paragraph (b) applies, the earnings derived from the employment less any expenses
deducted under paragraph (28.3) (a) or, as the case may be, (28.4) of section 28;
(b) inthe case of employment as a child minder, one-third of the earnings of that employment.
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Calculation of income other than earnings

For the purposes of section 21 (average weekly income other than earnings), the income of an applicant which
does not consist of earnings to be taken into account shall, subject to paragraphs 27.2 to 27.4, be his gross
income and any capital treated as income under section 31 (capital treated as income).

There shall be disregarded from the calculation of an applicant's gross income under paragraph 30.2, any
sum, where applicable, specified in Schedule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way of recovery the
amount to be taken into account under paragraph 30.1 shall be the gross amount payable.

Where the applicant or, where he is a member of a couple, his partner is receiving a contributory employment
and support allowance and that benefit has been reduced under regulation 63 of the Employment and
Support Allowance Regulations 2008 or 2013 as appropriate, the amount of that benefit to be taken into
account is the amount as if it had not been reduced.

Where an award of any working tax credit or child tax credit under the Tax Credits Act is subject to a deduction
by way of recovery of an overpayment of working tax credit or child tax credit which arose in a previous tax year
the amount to be taken into account under paragraph 27.1 shall be the amount of working tax credit or child
tax credit awarded less the amount of that deduction.

In paragraph 30.5 'tax year' means a period beginning with 6th April in one year and ending with 5th April in
the next.

Paragraph 30.8 and 30.9 apply where a relevant payment has been made to a person in an academic year;
and that person abandons, or is dismissed from, his course of study before the payment to him of the final
instalment of the relevant payment.

Where a relevant payment is made quarterly, the amount of a relevant payment to be taken into account for
the assessment period for the purposes of paragraph 30.1 in respect of a person to whom paragraph 30.7
applies, shall be calculated by applying the formula-

A-(BxC

D

Where

A = the total amount of the relevant payment which that person would have received had he remained a
student until he last day of the academic term in which he abandoned, or was dismissed from, his course, less
any deduction under paragraph 51.5

B = the number of reduction weeks from the reduction week immediately following that which includes the
first day of that academic year to the reduction week which includes the day on which the person abandoned,
or was dismissed from, his course;

C = the weekly amount of the relevant payment, before the application of the £10 disregard, which would
have been taken into account as income under paragraph 51.2 had the person not abandoned or been
dismissed from, his course and, in the case of a person who was not entitled to council tax reduction
immediately before he abandoned or was dismissed from his course, had that person, at that time, been
entitled to housing benefit;

D = the number of reduction weeks in the assessment period.

Where a relevant payment is made by two or more instalments in a quarter, the amount of a relevant payment
to be taken into account for the assessment period for the purposes of paragraph 30.1 in respect of a person to
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whom paragraph (30.8) applies, shall be calculated by applying the formula in paragraph 30.8 but as if-

A = the total amount of relevant payments which that person received, or would have received, from the first
day of the academic year to the day the person abandoned the course, or was dismissed from it, less any
deduction under paragraph 51.5

In this section- ‘academic year' and 'student loan’ shall have the same meanings as for the
purposes of sections 43 to 45, ‘assessment period’ means-

(a) in a case where a relevant payment is made quarterly, the period beginning with the reduction week
which includes the day on which the person abandoned, or was dismissed from, his course and ending
with the reduction week which includes the last day of the last quarter for which an instalment of the
relevant payment was payable to that person;

(b) in a case where the relevant payment is made by two or more instalments in a quarter, the period
beginning with the reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes-

(i) the day immediately before the day on which the next instalment of the relevant payment
would have been due had the payments continued; or
(ii) the last day of the last quarter for which an instalment of the relevant payment was payable to
that person.
whichever of those date is earlier
‘quarter’ in relation to an assessment period means a period in that year beginning on;
(a) 1stJanuaryand ending on 31st March;
b) st April and ending on 30th June;
¢) 1stJulyand ending on 31st August; or
d) 1stSeptemberand ending on 31st December;
'relevant payment' means either a student loan or an amount intended for the maintenance of dependants
referred to in paragraph 46.7 or both.

(
(
(

For the avoidance of doubt there shall be included as income to be taken into account under paragraph 30.1
(a) anypaymentto which paragraph 25.2 (payments not earnings) applies; or
(b) in the case of an applicant who is receiving support under section 95 or 98 of the Immigration and
Asylum Act including support provided by virtue of regulations made under Schedule 9 to that Act, the
amount of such support provided in respect of essential living needs of the applicant and his
dependants (if any) as is specified in regulations made under paragraph 3 of Schedule 8 to the
Immigration and Asylum Act.

Capital treated as income

Any capital payable by instalments which are outstanding at the date on which the claim is made or treated as
made, or, at the date of any subsequent revision or supersession, shall, if the aggregate of the instalments
outstanding and the amount of the applicant's capital otherwise calculated in accordance with sections 33 to
42 of this scheme exceeds £16,000 be treated as income.

Any payment received under an annuity shall be treated as income.

Any earnings to the extent that they are not a payment of income shall be treated as income.

Any Career Development Loan paid pursuant to section 2 of the 1973 Act shall be treated as income

Where an agreement or court order provides that payments shall be made to the applicant in consequence of
any personal injury to the applicant and that such payments are to be made, wholly or partly, by way of
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periodic payments, any such periodic payments received by the applicant (but not a payment which is treated
as capital), shall be treated as income.

32.0 Notional income

32.1  An applicant shall be treated as possessing income of which he has deprived himself for the purpose of
securing entitlement of reduction or increasing the amount of that reduction.

32.2  Exceptin the case of-
(a) adiscretionary trust;
(b) atrustderived from a payment made in consequence of a personal injury;
(c) a personal pension scheme, occupational pension scheme or a payment made by the Board of the
Pension Protection Fund where the applicant has not attained the qualifying age for state pension
credit;
(d) any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies which is
administered in the way referred to in paragraph 47(1)(a);
e) anysum to which paragraph 48(a) of Schedule 5 refers;
f) rehabilitation allowance made under section 2 of the 1973 Act;
g) child tax credit; or
h) working tax credit,
(i) anysum to which paragraph 32.13 applies;
any income which would become available to the applicant upon application being made, but which has not
been acquired by him, shall be treated as possessed by the applicant but only from the date on which it could
be expected to be acquired were an application made.

=

(
(
(
(

32.3-32.5 Not used

32.6  Any payment of income, other than a payment of income specified in paragraph 32.7 made-

(a) to a third party in respect of a single applicant or a member of the family (but not a member of the
third party's family) shall, where that payment is a payment of an occupational pension, a pension or
other periodical payment made under or by a personal pension scheme or a payment made by the
Board of the Pension Protection Fund, be treated as possessed by that single applicant or, as the case
may be, by that member;

(b) to a third party in respect of a single applicant or in respect of a member of the family (but not a
member of the third party's family) shall, where it is not a payment referred to in sub-paragraph a), be
treated as possessed by that single applicant or by that member to the extent that it is used for the
food, ordinary clothing or footwear, household fuel or rent of that single applicant or, as the case may
be, of any member of that family or is used for any council tax or water charges for which that applicant
or member is liable;

(c) toasingle applicant ora member of the family in respect of a third party (but not in respect of another
member of that family) shall be treated as possessed by that single applicant or, as the case may be,
that member of the family to the extent that it is kept or used by him or used by or on behalf of any
member of the family.

32.7  Paragraph 32.6 shall not apply in respect of a payment of income made-
(a) under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane (Special
Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton
Foundation or the Independent Living Fund (2006);
(b)  pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);
(c) pursuantto section 2 of the 1973 Actin respect of a person’s participation-
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(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker's Allowance
Regulations;

(i) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(iii) in the Intense Activity Period specified in regulation75(1)(a)(iv)of those Regulations;

(iv) in a qualifying course within the meaning specified in regulation 17A(7) of those Regulations or;
(v)in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

in respect of a previous participation in the Mandatory Work Activity Scheme;

under an occupational pension scheme, in respect of a pension or other periodical payment made
under a personal pension scheme or a payment made by the Board of the Pension Protection Fund
where-

(i) a bankruptcy order has been made in respect of the person in respect of whom the payment has
been made or, in Scotland, the estate of that person is subject to sequestration or a judicial factor has
been appointed on that person’s estate under section 41 of the Solicitors (Scotland) Act 1980;

(i) the payment is made to the trustee in bankruptcy or any other person acting on behalf of the
creditors; and

(iii) the person referred to in (i) and any member of his family does not possess, or is not treated as
possessing, any other income apart from that payment.

e
D O
—_ =

32.8  Where an applicant is in receipt of any benefit (other than council tax reduction) under the benefit Acts and the
rate of that benefit is altered with effect from a date on or after 1st April in any year but not more than 14 days
thereafter, the authority shall treat the applicant as possessing such benefit at the altered rate from either 1st
April or the first Monday in April in that year, whichever date the authority shall select to apply in its area, to
the date on which the altered rate is to take effect.

32.9  Subject to paragraph 32.10, where-
(a) applicant performs a service for another person; and
(b) that person makes no payment of earnings or pays less than that paid for a comparable employment in
the area, the authority shall treat the applicant as possessing such earnings (if any) as is reasonable for
that employment unless the applicant satisfies the authority that the means of that person are
insufficient for him to pay or to pay more for the service.

32.10 Paragraph 32.9 shall not apply-

(a) to an applicant who is engaged by a charitable or voluntary organisation or who is a volunteer if the
authority is satisfied in any of those cases that it is reasonable for him to provide those services free of
charge; or

(b) ina case where the service is performed in connection with-

(i) the applicant's participation in an employment or training programme in accordance with regulation
19(1)(q) of the Jobseeker's Allowance Regulations, other than where the service is performed in
connection with the applicant's participation in the Intense Activity Period specified in regulation
75(1)a)(iv) of those Regulations or

(ii) the applicant's or the applicant's partner's participation in an employment or training programme
as defined in regulation 19(3) of those Regulations for which a training allowance is not payable or,
where such an allowance is payable, it is payable for the sole purpose of reimbursement of travelling or
meal expenses to the person participating in that programme; or

(c) toanapplicantwho is participating in a work placement approved by the Secretary of State (or a person
providing services to the Secretary of State) before the placement starts.

32.10A In paragraph 32.10 (c) ‘work placement’ means practical work experience which is not undertaken in
expectation of payment.

32.11 Where an applicant is treated as possessing any income under any of paragraph 32.1 to (32.8), the foregoing

Maidstone Borough Council- Council Tax Reduction Scheme 2019 72 55




provisions of this scheme shall apply for the purposes of calculating the amount of that income as if a payment
has actually been made and as if it were actual income which he does possess.

32.12 Where an applicant is treated a possessing any eamings under paragraph 32.9 the foregoing provisions of this
scheme shall apply for the purposes of calculating the amount of those earnings as if a payment had actually
been made and as if they were actual earnings which he does possess except that paragraph (3) of section 26
(calculation of net earnings of employed earners) shall not apply and his net eamings shall be calculated by
taking into account those earnings which he is treated as possessing, less;

(a) anamount in respect of income tax equivalent to an amount calculated by applying to those earnings
the starting rate or, as the case may be, the starting rate and the basic rate of tax applicable to the
assessment period less only the personal relief to which the applicant is entitled under sections 257(1)
of the Income and Corporation Taxes Act 1988 (personal allowances) as is appropriate to his
circumstances; but, if the assessment period is less than a year, the eamings to which the starting rate
of tax is to be applied and the amount of the personal relief deductible under this sub-paragraph shall
be calculated on a pro rate basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions that would be payable by
him under the Act in respect of those earnings if such contributions were payable; and

(c) one-half of any sum payable by the applicant by way of a contribution towards an occupational or
personal pension scheme.

32.13 Paragraphs (32.1), (32.2), (32.6) and (32.9) shall not apply in respect of any amount of income other than
eamings, or earnings of an employed earner, arising out of the applicant's participation as a service user
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Sections 33 - 42 & Schedule 5

Definition and the treatment of capital for Council Tax Reduction purposes
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Capital limit
For the purposes of this scheme, the prescribed amount is £16,000 and no reduction shall be granted when
the applicant has an amount greater that this level.

Calculation of capital

For the purposes of this scheme, the capital of an applicant to be taken into account shall, subject to paragraph
(34.2), be the whole of his capital calculated in accordance with this scheme and any income treated as capital
under section 36 (income treated as capital).

There shall be disregarded from the calculation of an applicant's capital under paragraph (34.1), any capital,
where applicable, specified in Schedule 5.

Disregard of capital of child and young person

The capital of a child or young person who is a member of the applicant's family shall not be treated as capital
of the applicant.

Income treated as capital

Any bounty derived from employment to which paragraph 8 of Schedule 3 applies and paid at intervals of at
least one year shall be treated as capital.

Any amount by way of a refund of income tax deducted from profits or emoluments chargeable to income tax
under Schedule D or E shall be treated as capital.

Any holiday pay which is not earnings under section 25(1)(d) (earnings of employed earners) shall be treated
as capital.

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28, 47 or 48 of
Schedule 5, any income derived from capital shall be treated as capital but only from the date it is normally
due to be credited to the applicant's account.

In the case of employment as an employed earner, any advance of earnings or any loan made by the
applicant's employer shall be treated as capital.

Any charitable or voluntary payment which is not made or due to be made at regular intervals, other than a
payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Foundation, the Independent Living Fund (2006) or the London Bombings Charitable Relief Fund,
shall be treated as capital.

There shall be treated as capital the gross receipts of any commercial activity carried on by a person in respect
of which assistance is received under the self- employment route, but only in so far as those receipts were
payable into a special account during the period in which that person was receiving such assistance.

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shall be treated as capital.

Any arrears of working tax credit or child tax credit shall be treated as capital.
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39.2

39.3

Calculation of capital in the United Kingdom

Capital which an applicant possesses in the United Kingdom shall be calculated at its current market or
surrender value less-

a.  where there would be expenses attributable to the sale, 10 per cent.; and

b. the amount of any encumbrance secured on it;

Calculation of capital outside the United Kingdom

Capital which an applicant possesses in a country outside the United Kingdom shall be calculated

a. in a case where there is no prohibition in that country against the transfer to the United Kingdom of an
amount equal to its current market or surrender value in that country, at that value.
b. in a case where there is such a prohibition, at the price which it would realise if sold in the United

Kingdom to a willing buyer,
less, where there would be expenses attributable to sale, 10 per cent. and the amount of any encumbrances
secured on it.

Notional capital

An applicant shall be treated as possessing capital of which he has deprived himself for the purpose of

securing entitlement to council tax reduction or increasing the amount of that reduction except to the extent

that that capital is reduced in accordance with section 40 (diminishing notional capital rule).

Except in the case of

(a) adiscretionary trust; or

(b) atrust derived from a payment made in consequence of a personal injury; or

(c) anyloan which would be obtained only if secured against capital disregarded under Schedule 5; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the Board of the
Pension Protection Fund; or

(e) any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies which is
administered in the way referred to in paragraph 47(1)(a); or

(f) any sum to which paragraph 48(a) of Schedule 5 refers; or

(g) child tax credit; or

(h) working tax credit,

any capital which would become available to the applicant upon application being made, but which has not

been acquired by him, shall be treated as possessed by him but only from the date on which it could be

expected to be acquired were an application made.

Any payment of capital, other than a payment of capital specified in paragraph (39.4), made

(a) toa third party in respect of a single applicant or a member of the family (but not a member of the third
party's family) shall, where that payment is a payment of an occupational pension, a pension or other
periodical payment made under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;

(b) toa third party in respect of a single applicant or in respect of a member of the family (but not a member
of the third party's family) shall, where it is not a payment referred to in sub-paragraph (a), be treated as
possessed by that single applicant or by that member to the extent that it is used for the food, ordinary
clothing or footwear, household fuel or rent of that single applicant or, as the case may be, of any
member of that family or is used for any council tax or water charges for which that applicant or member
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is liable;

(c) toasingle applicant or a member of the family in respect of a third party (but not in respect of another
member of that family) shall be treated as possessed by that single applicant or, as the case may be, that
member of the family to the extent that it is kept or used by him or used by or on behalf of any member
of the family.

Paragraph 39.3 shall not apply in respect of a payment of capital made
(a) under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent Living Fund
(2006), the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable Fund;

(b) pursuant to section 2 of the 1973 Act in respect of a person’s participation

(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker's
Allowance Regulations;

(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(i) inthe Intense Activity Period specified in regulation 75(1)(a)(iv) of those Regulations;

(iv)  inaqualifying course within the meaning specified in regulation17A(7) of those Regulations;
or

(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

(bb) inrespect of a person’s participation in the Mandatory Work Activity Scheme;

Enterprise Scheme;

(bc)  inrespect of an applicant's participation in the Employment, Skills and Enterprise Scheme;

(c) under an occupational pension scheme, in respect of a pension or other periodical payment made
under a personal pension scheme or a payment made by the Board of the Pension Protection Fund
where-

(i) a bankruptcy order has been made in respect of the person in respect of whom the payment
has been made or, in Scotland, the estate of that person is subject to sequestration or a
judicial factor has been appointed on that person’s estate under section 41 of the Solicitors
(Scotland) Act 1980;

(i) the payment is made to the trustee in bankruptcy or any other person acting on behalf of the
creditors; and

(i) the person referred to in (i) and any member of his family does not possess, or is not treated
as possessing, any other income apart from that payment.

Where an applicant stands in relation to a company in a position analogous to that of a sole owner or partner

in the business of that company, he may be treated as if he were such sole owner or partner and in such a case

(a) the value of his holding in that company shall, notwithstanding section 34 (calculation of capital) be
disregarded; and

(b) he shall, subject to paragraph 39.6, be treated as possessing an amount of capital equal to the value or,
as the case may be, his share of the value of the capital of that company and the foregoing provisions of
this Section shall apply for the purposes of calculating that amount as if it were actual capital which he
does possess.

For so long as the applicant undertakes activities in the course of the business of the company, the amount
which, he is treated as possessing under paragraph 39.5 shall be disregarded.

Where an applicant is treated as possessing capital under any of paragraphs 39.1 to 39.2 the foregoing
provisions of this Section shall apply for the purposes of calculating its amount as if it were actual capital,
which he does possess.

Diminishing notional capital rule

Where an applicant is treated as possessing capital under section 39.1 (notional capital), the amount, which
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he is treated as possessing;

(a) inthe case of a week that is subsequent to
(i)  the relevant week in respect of which the conditions set out in paragraph 40.2 are satisfied; or
(ii) a week which follows that relevant week and which satisfies those conditions, shall be reduced by an
amount determined under paragraph 40.3;

(b) inthe case of a week in respect of which paragraph 40.1(a) does not apply but where
(i) that week is a week subsequent to the relevant week; and
(ii) that relevant week is a week in which the condition in paragraph 40.4 is satisfied, shall be reduced by the
amount determined under paragraph 40.4.

This paragraph applies to a reduction week or part-week where the applicant satisfies the conditions that

(a) heisin receipt of council tax reduction; and

(b) but for paragraph 39.1, he would have received an additional amount of council tax reduction in that
week.

In a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of paragraph 40.1(a)

shall be equal to the aggregate of

(a) the additional amount to which sub-paragraph 40.2 (b) refers;

(b) where the applicant has also claimed housing benefit, the amount of any housing benefit or any
additional amount of that benefit to which he would have been entitled in respect of the whole or part of
the reduction week to which paragraph 40.2 refers but for the application of regulation 49(1) of the
Housing Benefit Regulations (notional capital);

(c) where the applicant has also claimed income support, the amount of income support to which he would
have been entitled in respect of the whole or part of the reduction week to which paragraph 40.2 refers
but for the application of regulation 51(1) of the Income Support Regulations (notional capital);

(d) where the applicant has also claimed a jobseeker's allowance, the amount of an income-based
jobseeker's allowance to which he would have been entitled in respect of the whole or part of the
reduction week to which paragraph 40.2 refers but for the application of regulation 113 of the
Jobseeker's Allowance Regulations (notional capital) and

(e) where the applicant has also claimed an employment and support allowance, the amount of an income-
related employment and support allowance to which he would have been entitled in respect of the whole
or part of reduction week to which paragraph 40.2 refers but for the application of regulation 115 of the
Employment and Support Allowance Regulations (notional capital).

Subject to paragraph 40.5, for the purposes of paragraph 40.1(b) the condition is that the applicant would

have been entitled to council tax reduction in the relevant week but for paragraph 39.1, and in such a case the

amount of the reduction shall be equal to the aggregate of

(a) the amount of council tax reduction to which the applicant would have been entitled in the relevant week
but for paragraph 39.1; and for the purposes of this sub-paragraph is the amount is in respect of a part-
week, that amount shall be determined by dividing the amount of council tax reduction to which he
would have been so entitled by the number equal to the number of days in the part-week and
multiplying the quotient so obtained by 7;

(b) if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations, have been entitled to
housing benefit or to an additional amount of housing benefit in respect of the reduction week which
includes the last day of the relevant week, the amount which is equal to-

(i) in a case where no housing benefit is payable, the amount to which he would have been
entitled; or
(ii) in any other case, the amount equal to the additional amount of housing benefit to which he

would have been entitled,
and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week, that amount
shall be determined by dividing the amount of housing benefit to which he would have been so
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entitled by the number equal to that number of days in the part-week and multiplying the quotient so
obtained by 7;

(c) ifthe applicant would, but for regulation 51(1) of the Income Support Regulations, have been entitled to
income support in respect of the reduction week, within the meaning of regulation 2(1) of those
Regulations, which includes the last day of the relevant week, the amount to which he would have been
entitled and, for the purposes of this sub- paragraph, if the amount is in respect of a part-week, that
amount shall be determined by dividing the amount of the income support to which he would have been
so entitled by the number equal to the number of days in the part- week and multiplying the quotient so
obtained by 7

(d) if the applicant would, but for regulation 113 of the Jobseeker's Allowance Regulations, have been
entitled to an income-based jobseeker's allowance in respect of the reduction week, within the meaning
of this scheme, which includes the last day of the relevant week, the amount to which he would have
been entitled and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week, that
amount shall be determined by dividing the amount of the income-based jobseeker's allowance to which
he would have been so entitled by the number equal to the number of days in the part-week and
multiplying the quotient so obtained by 7; and

(e) if the applicant would, but for regulation 115 of the Employment and Support Allowance Regulations,
have been entitled to an income-related employment and support allowance in respect of the reduction
week, within the meaning of regulation 2(1) of those Regulations (interpretation), which includes the last
day of the relevant week, the amount to which he would have been entitled and, for the purposes of this
sub-paragraph, if the amount is in respect of a part-week, that amount must be determined by dividing
the amount of the income-related employment and support allowance to which he would have been so
entitled by the number equal to the number of days in that part-week and multiplying the quotient so
obtained by 7.

40.5 The amount determined under paragraph 40.4 shall be re-determined under that paragraph if the applicant
makes a further claim for council tax reduction and the conditions in paragraph 40.6 are satisfied, and in such
a case-
(a) sub-paragraphs (a) to (d) of paragraph 40.4 shall apply as if for the words 'relevant week' there were
substituted the words 'relevant subsequent week’; and
(b) subject to paragraph 40.7, the amount as re-determined shall have effect from the first week following
the relevant subsequent week in question.

40.6 The conditions are that
(@) afurtherclaim is made 26 or more weeks after

(i) the date on which the applicant made a claim for council tax reduction in respect of which he was first
treated as possessing the capital in question under paragraph 39.1;

(ii) in a case where there has been at least one re-determination in accordance with paragraph 40.5, the
date on which he last made a claim for council tax reduction which resulted in the weekly amount
being re-determined, or

(iii) the date on which he last ceased to be entitled to council tax reduction, whichever last occurred; and

(b) the applicant would have been entitled to council tax reduction but for paragraph 39.1.

40.7  The amount as re-determined pursuant to paragraph 40.5 shall not have effect if it is less than the amount
which applied in that case immediately before the re-determination and in such a case the higher amount
shall continue to have effect.

40.8  Forthe purposes of this section
(a) ‘part-week’
(i) in paragraph 40.4 (a)means a period of less than a week for which council tax reduction is allowed;
(ii) in paragraph 40.4(b)means a period of less than a week for which housing benefit is payable;
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(iii) in paragraph 40.4 (c),(d)and(e)means-

(aa).  a period of less than a week which is the whole period for which income support , an income-related
employment and support allowance or, as the case may be, an income-based jobseeker's allowance is
payable; and

(bb).  any other period of less than a week for which it is payable;

(b).  ‘relevant week’ means the reduction week or part-week in which the capital in question of which the
applicant has deprived himself within the meaning of section 39.1
(i) was first taken into account for the purpose of determining his entitlement to council tax reduction;
or
(ii) was taken into account on a subsequent occasion for the purpose of determining or re-determining
his entitlement to council tax reduction on that subsequent occasion and that determination or re-
determination resulted in his beginning to receive, or ceasing to receive, council tax reduction;
and where more than one reduction week is identified by reference to heads (i) and (ii) of this sub-
paragraph the later or latest such reduction week or, as the case may be, the later or latest such part-
week;

(c).  'relevant subsequent week’ means the reduction week or part-week which includes the day on which
the further claim or, if more than one further claim has been made, the last such claim was made.

Capital jointly held

Except where an applicant possesses capital which is disregarded under paragraph 39(5) (notional capital)
where an applicant and one or more persons are beneficially entitled in possession to any capital asset they
shall be treated as if each of them were entitled in possession to the whole beneficial interest therein in an
equal share and the foregoing provisions of this Section shall apply for the purposes of calculating the amount
of capital which the applicant is treated as possessing as if it were actual capital which the applicant does
possess

Calculation of tariff income from capital

Where the applicant's capital calculated in accordance with this scheme exceeds £6,000 it shall be treated as
equivalent to a weekly income of £1 for each complete £250 in excess of £6,000 but not exceeding £16,000

Notwithstanding paragraph 42.1 where any part of the excess is not a complete £250 that part shall be treated
as equivalent to a weekly tariffincome of £1.

For the purposes of paragraph 42.1, capital includes any income treated as capital under section 36 (income
treated as capital).
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Sections 43 -56

Definition and the treatment of students for Council Tax Reduction purposes®

% Amounts shown in sections 43 to 56 will be uprated in line with the Housing Benefit Regulations 2006 (as amended)
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43.1

Student related definitions

In this scheme the following definitions apply;

'academic year' means the period of twelve months beginning on 1st January, 1st April, 1st July or st

September according to whether the course in question begins in the winter, the spring, the summer or the

autumn respectively but if students are required to begin attending the course during August or September

and to continue attending through the autumn, the academic year of the course shall be considered to begin
in the autumn rather than the summer;

"access funds’ means;

(a) grants made under section 68 of the Further and Higher Education Act 1992 for the purpose of providing
funds on a discretionary basis to be paid to students;

(b) grants made under section 73(a) and (c) and 74(1) of the Education (Scotland) Act 1980;

(c) grants made under Article 30 of the Education and Libraries (Northern Ireland) Order 1993 or grants,
loans or other payments made under Article 5 of the Further Education (Northern Ireland) Order 1997in
each case being grants, or grants, loans or other payments as the case may be, for the purpose of
assisting students in financial difficulties;

(d) discretionary payments, known as "learner support funds”, which are made available to students in
further education by institutions out of funds provided by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding under sections 100 and 101 of the
Apprenticeships, Skills, Children and Learning Act 2009; or

(e) Financial Contingency Funds made available by the Welsh Ministers;

‘college of further education’ means a college of further education within the meaning of Part 1 of the

Further and Higher Education (Scotland) Act 1992;

‘contribution’ means;

(a) any contribution in respect of the income of a student or any person which the Secretary of State, the
Scottish Ministers or an education authority takes into account in ascertaining the amount of a student's
grant or student loan; or

(b) any sums, which in determining the amount of a student's allowance or bursary in Scotland under the
Education (Scotland) Act 1980, the Scottish Ministers or education authority takes into account being
sums which the Scottish Ministers or education authority consider that it is reasonable for the following
person to contribute towards the holder's expenses;

(i) the holder of the allowance or bursary;

(i) theholder's parents;

(iii)  the holders parent's spouse, civil partner or a person ordinarily living with the holder's parent
as if he or she were the spouse or civil partner of that parent; or

(iv)  theholder's spouse or civil partner;

‘course of study’ means any course of study, whether or not it is a sandwich course and whether or not a

grant is made for attending or undertaking it;

‘covenant income’ means the gross income payable to a full-time student under a Deed of Covenant by his

parent;

‘education authority’ means a government department, a local education authority as defined in section 12

of the Education Act 1996 (interpretation), a local education authority as defined in section 123 of the Local

Government (Scotland) Act 1973 an education and library board established under Article 3 of the Education

and Libraries (Northern Ireland) Order 1986, any body which is a research council for the purposes of the

Science and Technology Act 1965 or any analogous government department, authority, board or body of the

Channel Island, Isle of Man or any other country outside Great Britain;

"full-time course of study’ means a full time course of study which;

(a) isnotfunded in whole orin part by the Secretary of State under section 14 of the
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(b) Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a full-time course
of study which is not funded in whole or in part by the Scottish Ministers at a college of further education
or a full-time course of study which is a course of higher education and is funded in whole or in part by
the Scottish Ministers;

(c) isfunded in whole or in part by the Secretary of State under section 14 of the Education Act 2002, the
Chief Executive of Skills Funding or by the Welsh Ministers if it involves more than 16 guided learning
hours per week for the student in question, according to the number of guided learning hours per week
for that student set out-

(i) in the case of a course funded by the Secretary of State under section 14 of the Education Act 2002
or the Chief Executive of Skills Funding, in the student's learning agreement signed on behalf of the
establishment which is funded by either

of those persons for the delivery of that course; or

(ii) in the case of a course funded by the Welsh Ministers, in a document signed on

behalf of the establishment which is funded by that Council for the delivery of that course; or

(d) is not higher education and is funded in whole or in part by the Scottish Ministers at a college of further
education and involves-

(i) more than 16 hours per week of classroom-based or workshop-based programmed learning under
the direct guidance of teaching staff according to the number of hours set out in a document signed on
behalf of the college; or

(ii) 16 hours or less per week of classroom-based or workshop-based programmed

learning under the direct guidance of teaching staff and additional hours using structured learning
packages supported by the teaching staff where the combined total of hours exceeds 21 hours per
week, according to the number of hours set out in a document signed on behalf of the college;

'full-time student’ means a person attending or undertaking a full-time course of study and includes a

student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or award and

includes any scholarship, studentship, exhibition allowance or bursary but does not include a payment from

access funds or any payment to which paragraph 12 of Schedule 4 or paragraph 53 of Schedule 5 applies;

‘grant income’ means

(a) anyincome by way of a grant;

(b) any contribution whether or not it is paid;

'higher education’ means higher education within the meaning of Part 2 of the Further and Higher

Education (Scotland) Act 1992; 'last day of the course’ means;

(a) in the case of a qualifying course, the date on which the last day of that course falls or the date on
which the final examination relating to that course is completed, whichever is the later;

(b) inany other case, the date on which the last day of the final academic term falls in respect of the course
in which the student is enrolled;

'period of study' means-

(a) in the case of a course of study for one year or less, the period beginning with the start of the course
and ending with the last day of the course;

(b) in the case of a course of study for more than one year, in the first or, as the case may be, any
subsequent year of the course, other than the final year of the course, the period beginning with the
start of the course or, as the case may be, the year's start and ending with either-

(i) the day before the start of the next year of the course in a case where the student's grant or loan is
assessed at a rate appropriate to his studying throughout the year, or, if he does not have a grant or
loan, where a loan would have been assessed at such a rate had he had one; or

(i) in any other case, the day before the start of the normal summer vacation appropriate to his course;

(c) inthe final year of a course of study of more than one year, the period beginning with that year's start
and ending with the last day of the course;

'periods of experience’ means periods of work experience which form part of a

sandwich course;
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43.3

'qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the

Jobseeker's Allowance Regulations;

‘modular course’ means a course of study which consists of two or more modules, the successful completion
of a specified number of which is required before a person is considered by the educational establishment to
have completed the course.

'sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student Support)
Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland), Regulations 2007 or
regulation 2(8) of the Education (Student Support) Regulations (Northern Ireland) 2007, as the case may be;

‘standard maintenance grant’ means-

(a) except where paragraph (b) or (c) applies, in the case of a student attending or undertaking a course of
study at the University of London or an establishment within the area comprising the City of London and
the Metropolitan Police District, the amount specified for the time being in paragraph 2(2)(a) of Schedule
2 to the Education (Mandatory Awards) Regulations 2003 ('the 2003 Regulations') for such a student;

(b) except where paragraph (c) applies, in the case of a student residing at his parent's home, the amount
specified in paragraph 3 thereof;

(c) in the case of a student receiving an allowance or bursary under the Education (Scotland) Act 1980, the
amount of money specified as ‘standard maintenance allowance’ for the relevant year appropriate for the
student set out in the Student Support in Scotland Guide issued by the student Awards Agency for
Scotland, or its nearest equivalent in the case of a bursary provided by a college of further education or a
local education authority;

(d) in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003 Regulations other
than in sub-paragraph (a) or (b) thereof;

‘student’ means a person, other than a person in receipt of a training allowance, who is attending or

undertaking-

(a) acourse of study at an educational establishment; or

(b) aqualifying course;

‘student’ loan' means a loan towards a student's maintenance pursuant to any regulations made under
section 22 of the Teaching and Higher Education Act 1998, section 73 of the Education (Scotland) Act 1980 or
Article 3 of the Education (Student Support) (Northern Ireland) Order 1998 and shall include, in Scotland, a
young student's bursary paid under regulation 4(1)(c) of the Student's Allowances (Scotland) Regulations
2007

For the purposes of the definition of ‘full-time student’, a person shall be regarded as attending or, as the case
may be, undertaking a full-time course of study or as being on a sandwich course
(a) in the case of a person attending or undertaking a part of a modular course which would be a full-time
course of study for the purposes of this Part, for the period beginning on the day on which that part of the
course starts and ending;
(i) on the last day on which he is registered with the educational establishment as attending or
undertaking that part as a full-time course of study; or
(i) on such earlier date (if any) as he finally abandons the course or is dismissed from it;
(b) in any other case, throughout the period beginning on the date on which he starts attending or
undertaking the course and ending on the last day of the course or on such earlier date (if any) as he
finally abandons it or is dismissed from it.

For the purposes of sub-paragraph (a) of paragraph 43.2, the period referred to in that sub-paragraph shall

include;

(a) where a person has failed examinations or has failed to successfully complete a module relating to a
period when he was attending or undertaking a part of the course as a full-time course of study, any
period in respect of which he attends or undertakes the course for the purpose of retaking those
examinations or that module;

(b) any period of vacation within the period specified in that paragraph or immediately following that period
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except where the person has registered with the educational establishment to attend or undertake the
final module in the course and the vacation immediately follows the last day on which he is required to
attend or undertake the course.

Treatment of students

The following sections relate to students who claim Council Tax Reduction

Students who are excluded from entitlement to council tax reduction

Students (except those specified in paragraph 45.3) are not able to claim Council Tax Reduction under Classes
D and E of the Council's reduction scheme.

To be eligible for reduction, the student must be liable for Council Tax under Section 6 of the Local
Government Finance Act 1992 and they must not be deemed to be a full time student or a person from abroad
within the meaning of section 7 of this scheme (persons from aboard).

Paragraph 45.2 shall not apply to a student
(a) who is a person on income support, an income-based jobseeker's allowance or an income-related
employment and support allowance;
(b)who is a lone parent;
(c) whose applicable amount would, but for this section, include the disability premium or severe disability
premium;
(d) whose applicable amount would include the disability premium but for his being treated as capable of
work by virtue of a determination made in accordance with regulations made under section 171E of the Act;
(e)who is, or is treated as, incapable of work and has been so incapable, or has been so treated as incapable,
of work in accordance with the provisions of, and regulations made under, Part 12A of the Act (incapacity for
work) for a continuous period of not less than 196 days; and for this purpose any two or more separate
periods separated by a break of not more than 56 days shall be treated as one continuous period;
(f) who has, or is treated as having, limited capability for work and has had, or been treated as having,
limited capability for work in accordance with the Employment and Support Allowance Regulations for a
continuous period of not less than 196 days, and for this purpose any two or more separate periods
separated by a break of not more than 84 days must be treated as one continuous period.
(g) who has a partner who is also a full-time student, if he or that partner is treated as responsible for a child
or young person;
(h)who is a single applicant with whom a child is placed by a local authority or voluntary organisation within
the meaning of the Children Act 1989, or, in Scotland, boarded out within the meaning of the Social Work
(Scotland) Act 1968;
(iywhois;
(i) aged under 21 and whose course of study is not a course of higher education, or
(i) a qualifying young person or child within the meaning of section 142 of the Act (child and
qualifying young person);
(j) in respect of whom
(i) a supplementary requirement has been determined under paragraph 9 of Part 2 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2003;
(i) an allowance, or as the case may be, bursary has been granted which includes a sum under
paragraph (1)(d) or regulation 4 of the Students' Allowances (Scotland) Regulations 1999 or,
as the case may be, under paragraph (1)(d) of regulation 4 of the Education Authority
(Bursaries) (Scotland) Regulations 1995, in respect of expenses incurred;
(iii) a payment has been made under section 2 of the Education Act 1962 or under or by virtue
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of requlations made under the Teaching and Higher Education Act 1998;

(iv) a grant has been made under regulation 13 of the Education (Student Support)
Regulations 2005 or under regulation 13 of the Education (Student Support) Regulations
(Northern Ireland) 2000; or

(v) a supplementary requirement has been determined under paragraph 9 of Schedule 6 to
the Students Awards Regulations (Northern Ireland) 1999 or a payment has been made under
Article 50(3) of the Education and Libraries (Northern Ireland) Order 1986,

on account of his disability by reason of deafness.

For the purposes of paragraph 45.3(h)(i) the student must have begun, or been enrolled or accepted onto the
course hefore attaining the age of 19. For the purposes of paragraph 45.3, once paragraph 45.3(e) applies to a
full-time student, if he then ceases, for a period of 56 days or less, to be incapable, or to be treated as
incapable, of work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains incapable or is
treated as remaining incapable, of work.

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course of any description
mentioned in Schedule 6 to the Education Reform Act 1988.

A full-time student to whom sub-paragraph (i) of paragraph 45.3 applies, shall be treated as satisfying that
sub-paragraph from the date on which he made a request for the supplementary requirement, allowance,
bursary or payment as the case may be.

Paragraph 45.2 shall not apply to a full-time student for the period specified in paragraph 45.8 if;

(a) at any time during an academic year, with the consent of the relevant educational establishment, he
ceases to attend or undertake a course because he is;
(i) engaged in caring for another person; or

iiyill;

(b)  he has subsequently ceased to be engaged in engaging in caring for that person or, as the case may
be, he has subsequently recovered from that illness; and
(c) he is not eligible for a grant or a student loan in respect of the period specified in paragraph 45.8.

The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year, beginning on

the day on which he ceased to be engaged in caring for that person or, as the case may be, the day on which

he recovered from that illness and ending on the day before;

(@) thedayon which he resumes attending or undertaking the course; or

(b)  the day from which the relevant educational establishment has agreed that he may resume attending
or undertaking the course,

which shall first occur.

Calculation of grant income

The amount of a student's grant income to be taken into account shall, subject to paragraphs 46.2 and 46.3,
be the whole of his grantincome.

There shall be excluded from a student's grant income any payment;

(a) intended to meet tuition fees or examination fees;
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(b) in respect of the student's disability;

(c) intended to meet additional expenditure connected with term time residential study away from the
student's educational establishment;

(d)  onaccount of the student maintaining a home at a place other than that at which he resides during his
course;

(e)  onaccount of any other person but only if that person is residing outside of the United Kingdom and
there is no applicable amount in respect of him;

(f) intended to meet the cost of books and equipment;

(g)  intended to meet travel expenses incurred as a result of his attendance on the course;
(h)  intended for the child care costs of a child dependant.

(i) of higher education bursary for care leavers made under Part I1l of the Children Act 1989.

Where a student does not have a student loan and is not treated as possessing such a loan, there shall be

excluded from the student's grant income;

(a) the sum of £303 per academic year in respect of travel costs; and

(b) the sum of £390 per academic year towards the costs of books and equipment, whether or not any such
costs are incurred.

The above figures will be increased annually in line with the Housing Benefit Regulations 2006 (as amended).

There shall also be excluded from a student's grant income the grant for dependants known as the parents’
learning allowance paid pursuant to regulations made under Article 3 of the Education (Student Support)
(Northern Ireland) Order 1998 or section 22 of the Teaching and Higher Education Act 1998.

Subject to paragraphs 46.6 and 46.7, a student's grant income shall be apportioned;

subject to paragraph 46.8, in a case where it is attributable to the period of study, equally between the
weeks in that period beginning with the reduction week, the first day of which coincides with, or
immediately follows the first day of the period of study and ending with the reduction week, the last day of
which coincides with, orimmediately precedes, the last day of the period of study;

in any other case, equally between the weeks in the period beginning with the reduction week, the first day
of which coincides with, orimmediately follows, the first day of the period for which it is payable and ending
with the reduction week, the last day of which coincides with, or immediately precedes, the last day of the
period for which it is payable.

Any grant in respect of dependants paid under section 63(6) of the Health Services and Public Health Act 1968
(grants in respect of the provision of instruction to officers of hospital authorities) and any amount intended for
the maintenance of dependants under Part 3 of Schedule 2 to the Education (Mandatory Awards) Regulations
2004 shall be apportioned equally over the period of 52 weeks or, if there are 53 reduction weeks (including
part-weeks) in the year, 53.

In a case where a student is in receipt of a student loan or where he could have acquired a student loan by
taking reasonable steps but had not done so, any amount intended for the maintenance of dependants to
which neither paragraph 46.6 nor section 50 (other amounts to be disregarded) apply, shall be apportioned
over the same period as the student's loan is apportioned or, as the case may be, would have been
apportioned.

In the case if a student on a sandwich course, any periods of experience within the period of study shall be
excluded and the student's grant income shall be apportioned equally between the weeks in the period
beginning with the reduction week, the first day of which immediately follows the last day of the period of
experience and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the period of study.
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Calculation of covenant income where a contribution is assessed

Where a student is in receipt of income by way of a grant during a period of study and a contribution has been
assessed, the amount of his covenant income to be taken into account for that period and any summer
vacation immediately following shall be the whole amount of the covenant income less, subject to paragraph
47.3, the amount of the contribution.

The weekly amount of the student's covenant shall be determined-

(a) by dividing the amount of income which falls to be taken into account under paragraph 47.1 by 52 or
53, whichever is reasonable in the circumstances; and

(b)  bydisregarding from the resulting amount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the amount (if any) by
which the amount excluded under paragraph 46.2(g) (calculation of grant income) falls short of the amount
specified in paragraph 7(2) of Schedule 2 to the Education (Mandatory Awards) Regulations 2003 (travel
expenditure).

Covenant income where no grant income or no contribution is assessed

Where a student is not in receipt of income by way of a grant the amount of his covenant income shall be

calculated as follows;

(@) any sums intended for any expenditure specified in paragraph 46.2 (a) to (e) (calculation of grant
income) necessary as a result of his attendance on the course shall be disregarded;

(b)  any covenant income, up to the amount of the standard maintenance grant, which is not so
disregarded, shall be apportioned equally between the weeks of the period of study;

(c) there shall be disregarded from the amount so apportioned the amount which would have been
disregarded under paragraph 46.2(f) and 46.3 (calculation of grant income) had the student been in
receipt of the standard maintenance grant; and

(d)  the balance, if any, shall be divided by 52 or 53 whichever is reasonable in the circumstances and
treated as weekly income of which £5 shall be disregarded.

Where a student is in receipt of income by way of a grant and no contribution has been assessed, the amount

of his covenanted income shall be calculated in accordance with sub-paragraphs (a) to (d) of paragraph 48.7,

except that;

(a)  thevalue of the standard maintenance grant shall be abated by the amount of such grant income less
an amount equal to the amount of any sums disregarded under paragraph 46.2 (a) to (e); and

(b)  the amount to be disregarded under paragraph 48.1(c) shall be abated by an amount equal to the
amount of any sums disregarded under paragraph 46.2(f) and (g) and 46.3.

Student Covenant Income and Grant income - non disregard

No part of a student’s covenant income or grant income shall be disregarded under paragraph 15 of Schedule
4 1o this scheme
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50.0 Other amounts to be disregarded

50.1  For the purposes of ascertaining income other than grant income, covenant income and loans treated as
income in accordance with section 51, any amounts intended for any expenditure specified in paragraph 46.2
(calculation of grant income), necessary as a result of his attendance on the course shall be disregarded but
only if, and to the extent that, the necessary expenditure exceeds or is likely to exceed the amount of the sums
disregarded under paragraphs 46.2 or 46.3, 47.3, 48.1(a) or (c) or 51.5 (calculation of grant income, covenant
income and treatment of student loans) on like expenditure.

51.0 Treatment of student loans

51.1  Astudentloan shall be treated as income.

51.2  In calculating the weekly amount of the loan to be taken into account as income
(a) in respect of a course that is of a single academic year's duration or less, a loan which is payable in
respect of that period shall be apportioned equally between the weeks in the period beginning with;

(i) except in a case where (ii) applies, the reduction week the first day of which coincides with, or
immediately follows, the first day of the single academic year;

(i) where the student is required to start attending the course in August or where the course is less
than an academic year's duration, the reduction week, the first day of which coincides with, or
immediately follows, the first day of the course, and ending with the reduction week, the last day
of which coincides with, orimmediately precedes with last day of the course,

(b)  in respect of an academic year of a course which starts other than on 1st September, a loan which is
payable in respect of that academic year shall be apportioned equally between the weeks in the
period beginning with the reduction week, the first day of which coincides with or immediately
follows, the first day of that academic year and ending with the reduction week, the last day of which
coincides with or immediately precedes, the last day of that academic year but excluding any
reduction weeks falling entirely within the quarter during which, in the opinion of the Secretary of
State, the longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’ shall
have the same meaning as for the purposes of the Education (Student Support) Regulations 2005;

(c) in respect of the final academic year of a course (not being a course of a single year's duration), a loan
which is payable in respect of that final academic year shall be apportioned equally between the
weeks in the period beginning with;

(i) except in a case where (i) applies, the reduction week, the first day of which coincides with or
immediately follows, the first day of that academic year;

(i) where the final academic year starts on 1st September, the reduction week, the first day of which
coincide with, or immediately follows, the earlier of 1st September or the first day of the autumn
term,

and ending with the reduction week, the last day of which coincides with, or immediately precedes,

the last day of the course;

(d)  inany other case, the loan shall be apportioned equally between the weeks in the period beginning
with the earlier of;
(i) the first day of the first reduction week in September; or
(ii) the reduction week, the first day of which coincides with, or immediately follows the first day of the
autumn term,
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and ending with the reduction week, the last day of which coincides with, or immediately precedes,
the last day of the course;

and, in all cases, from the weekly amount so apportioned there shall be disregarded £10.

51.3 Astudent shall be treated as possessing a student loan in respect of an academic year where;
(a)  astudentloan has been made to him in respect of that year; or
(b)  hecould acquire such a loan in respect of that year by taking reasonable steps to do so.

51.4  Where a student is treated as possessing a student loan under paragraph 51.3, the amount of the student loan

to be taken into account as income shall be, subject to paragraph 51.5

(a) in the case of a student to whom a student loan is made in respect of an academic year, a sum equal to
(i) the maximum student loan he is able to acquire in respect of that year by taking reasonable steps to
do so; and
(i) any contribution whether or not it has been paid to him;

(b) in the case of a student to whom a student loan is not made in respect of an academic year, the maximum

student loan that would be made to the student if;

(i) he took all reasonable steps to obtain the maximum student loan he is able to acquire in respect of
that year; and
(i) no deduction in that loan was made by virtue of the application of a means test.

51.5  There shall be deducted from the amount of income taken into account under paragraph 51.4
(@)  thesum of £303 peracademic year in respect of travel costs; and
(b)  the sum of £390 per academic year towards the cost of books and equipment, whether or not any such
costs are incurred.
The above figures will be increased annually in line with the Housing Benefit Regulations 2006 (as amended).

51A.0 Treatment of fee loans

51A. 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations made under Article
3 of the Education (Student Support) (Northern Ireland) Order 1998, section 22 of the Teaching and Higher
Education Act 1998 or section 73(f) of the Education (Scotland) Act 1980, shall be disregarded as income.

52.0 Treatment of payments from access funds

52.1  This paragraph applies to payments from access funds that are not payments to which paragraph 55.2 or 55.3
(income treated as capital) applies.

52.2 A payment from access funds, other than a payment to which paragraph 52.3 applies, shall be disregarded as
income.

52.3  Subject to paragraph 52.4 of this section and paragraph 35 of Schedule 4,

(a) any payments from access funds which are intended and used for an item of food, ordinary clothing or
footwear, household fuel, or rent of a single applicant or, as the case may be, of the applicant or any other
member of his family and

(b) any payments from access funds which are used for any council tax or water charges for which that applicant
or member is liable, shall be disregarded as income to the extent of £20 per week.

52.4  Where a payment from access funds is made-
(a) on orafter 1st September or the first day of the course, whichever first occurs, but before receipt of any
student loan in respect of that year and that payment is intended for the purpose of bridging the
period until receipt of the student loan; or
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(b) before the first day of the course to a person in anticipation of that person becoming a student,
(c) that paymentshall be disregarded as income.

Disregard of contribution

Where the applicant or his partner is a student and for the purposes of assessing a contribution to the
student's grant or student loan, the other partner's income has been taken into account, an amount equal to
that contribution shall be disregarded for the purposes of assessing that other partner's income.

Further disregard of student's income

Where any part of a student's income has already been taken into account for the purpose of assessing his
entitlement to a grant or student loan, the amount taken into account shall be disregarded in assessing that
student's income.

Income treated as capital

Any amount by way of a refund of tax deducted from a student's covenant income shall be treated as capital.
Any amount paid from access funds as a single lump sum shall be treated as capital.

An amount paid from access fund as a single lump sum which is intended and used for an item other than
food, ordinary clothing or footwear, household fuel or rent, or which is used for an item other than any council
tax or water charges for which that applicant or member is liable, shall be disregarded as capital but only for a
period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation

In calculating a student's income the authority shall disregard any change in the standard maintenance grant,
occurring in the recognised summer vacation appropriate to the student's course, if that vacation does not
form part of his period of study from the date on which the change occurred to the end of that vacation.
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Sections 57 - 63

The calculation and amount of Council Tax Reduction
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Maximum council tax reduction

Subject to paragraphs 57.2 to 57.4, the amount of a person’s maximum council tax reduction in respect of a

day for which he is liable to pay council tax, shall be 80 per cent, of the amount A divided by B where;

(@) Ais the amount set by the appropriate authority as the council tax for the relevant financial year in
respect of the dwelling in which he is a resident and for which he is liable, subject to any discount
which may be appropriate to that dwelling under the 1992 Act; and

(b)  Bisthe number of days in that financial year,

less any deductions in respect of non-dependants which fall to be made under section 58 (non-dependant
deductions).

In this paragraph "relevant financial year" means, in relation to any particular day, financial year within which
the day in question falls

In calculating a person’s maximum council tax reduction any reduction in the amount that person is liable to
pay in respect of council tax, which is made in consequence of any enactment in, or made under, the 1992 Act,
shall be taken into account.

Subject to paragraph 57.4, where an applicant is jointly and severally liable for council tax in respect of a
dwelling in which he is resident with one or more other persons but excepting any person so residing with the
applicant who is a student to whom paragraph 45.2 (students who are excluded from entitlement to council
tax reduction) applies, in determining the maximum council tax reduction in his case in accordance with
paragraph 57.1, the amount A shall be divided by the number of persons who are jointly and severally liable
for that tax.

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with only his partner,
paragraph 57.3 shall not apply in his case

Non-dependant deductions

Subject to the following provisions of this paragraph, the non-dependant deductions in respect of a day
referred to in section 57 (maximum council tax reduction) shall be;

(a) in respect of a non-dependant aged 18 or over in remunerative work, £11.90x 1/7;
(b)  in respect of a non-dependant aged 18 or over to whom sub-paragraph (a) does not apply, £3.90 x
17.

In the case of a non-dependant aged 18 or over to whom paragraph 58.1(a) applies, where it is shown to the
appropriate authority that his normal gross weekly income is-
(a) less than £202.85, the deduction to be made under this paragraph shall be that specified in

paragraph 58.1(b);

(b) not less than £202.85, but less than £351.65, the deduction to be made under this section shall be
£7.90x1/7

(0) not less than £351.65, but less than £436.90, the deduction to be made under this section shall be
£9.95x1/7;

Only one deduction shall be made under this section in respect of a couple or, as the case may be, members of
a polygamous marriage and, where, but for this paragraph, the amount that would fall to be deducted in
respect of one member of a couple or polygamous marriage is higher than the amount (if any) that would fall
to be deducted in respect of the other, or any other, member, the higher amount shall be deducted.
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58.4  Where in respect of a day-

(a) aperson is a resident in a dwelling but is not himself liable for council tax in respect of that dwelling
and that day;

(b) other residents in that dwelling (the liable persons) have joint and several liability for council tax in
respect of that dwelling and that day otherwise than by virtue of section 9 or 77 or 77A of the 1992 Act
(liability of spouses and civil partners); and

(c) the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the liable persons,
the deduction in respect of that non-dependant shall be apportioned equally between those liable
persons.

58.5 No deduction shall be made in respect of any non-dependants occupying an applicant's dwelling if the
applicant or his partner is-

(a) blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for the disability
premium); or

(b) receiving in respect of himself:
o attendance allowance, or would be receiving that allowance but for:
(i) asuspension of benefit in accordance with regulations under section 113(2) of The Act; or
(ii) anabatement as a result of hospitalisation; or
e the care component of the disability living allowance, or would be receiving that component but

for:

(i) asuspension of benefit in accordance with regulations under section 113(2) of The Act; or
(ii) anabatement as a result of hospitalisation; or

(c) the daily living component of personal independence payment, or would be receiving that allowance
but for a suspension of benefit in accordance with regulations under section 86 of the Welfare Reform
Act 2012 (hospital in-patients);

(d) an AFIP, or would be receiving that payment but for a suspension of it in accordance with any terms of
the armed and reserve forces compensation scheme which allows for a suspension because a person is
undergoing medical treatment in a hospital or similar institution;

58.6  No deduction shall be made in respect of a non-dependant if:
(a) although he resides with the applicant, it appears to the authority that his normal home is elsewhere;
or
(b) he is in receipt of a training allowance paid in connection with a youth training established under
section 2 of the 1973 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990; or
he is a full time student within the meaning of section 44.0 (Students); or
he is not residing with the applicant because he has been a patient for a period of excess of 52 weeks,
and for these purposes;
= ‘patient’ has the meaning given within this scheme, and
= where a person has been a patient for two or more distinct periods separated by one or more
intervals each not exceeding 28 days, he shall be treated as having been a patient continuously
fora period equal in duration to the total of those distinct periods;
(e) heis not residing with the applicant because he is a member of the armed forces away on operations

—_
o 0O
=

58.7  No deduction shall be made in respect of a non-dependant;
(@) whois on income support, state pension credit, an income-based jobseeker's allowance or an income-
related employment and support allowance;
(b)  to whom Schedule 1 of the 1992 Act applies (persons disregarded for purposes of discount) but this
sub-paragraph shall not apply to a non-dependant who is a student to whom paragraph 4 of that
Schedule refers;
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()  who is entitled to an award of universal credit where the award is calculated on the basis that the
person does not have any earned income.”;
For the purposes of sub-paragraph (c), "earned income” has the meaning given in regulation 52 of
the Universal Credit Regulations 2013

Council tax reduction taper (applies to persons defined within Class E)

The prescribed daily percentage for the purpose of calculating reduction as a percentage of excess of income
over the applicable amount which is deducted from maximum council tax reduction, shall be 2 6/7 per cent.
Where an applicant's income exceeds their applicable amount, their council tax reduction shall be calculated
by deducting their excess income multiplied by the taper from their maximum council tax reduction as
defined within section 57 of this scheme

Extended reductions

An applicant who is entitled to council tax reduction (by virtue of the general conditions of entitlement) shall
be entitled to an extended reduction where;
(a)  theapplicant or the applicant's partner was entitled to a qualifying income- related benefit;
(b)  entitlement to a qualifying income-related benefit ceased because the applicant or the applicant's
partner-
(i) commenced employment as an employed or self-employed earner;
(i) increased their earnings from such employment; or
(i) increased the number of hours worked in such employment,
and that employment is or, as the case may be, increased eamings or increased number of hours are
expected to last five weeks or more; and
(c)  the applicant or the applicant's partner had been entitled to and in receipt of a qualifying income-
related benefit, jobseeker's allowance or a combination of those benefits for a continuous period of at
least 26 weeks before the day on which the entitlement to a qualifying income-related benefit ceased.

For the purpose of paragraph 60.1(c), an applicant or an applicant's partner is to be treated as having been
entitled to and in receipt of a qualifying income-related benefit or jobseeker's allowance during any period of
less than five weeks in respect of which the applicant or the applicant’s partner was not entitled to any of those
benefits because the applicant or the applicant's partner was engaged in remunerative work as a consequence
of their participation in an employment zone programme.

For the purpose of this section, where an applicant or an applicant's partner is entitled to and in receipt of
joint-claim jobseeker's allowance they shall be treated as being entitled to and in receipt of jobseeker's
allowance.

An applicant must be treated as entitled to council tax reduction by virtue of the general conditions of
entitlement where-
(a) the applicant ceased to be entitled to council tax reduction because the applicant vacated the
dwelling in which the applicant was resident;
(b) the day on which the applicant vacated the dwelling was either in the week in which entitlement to
a qualifying income-related benefit ceased, or in the preceding week; and
(c) entitlement to the qualifying income-related benefit ceased in any of the circumstances listed in
paragraph 60.1(b).

This section shall not apply where, on the day before an applicant's entitlement to income support ceased,
regulation 6(5) of the Income Support Regulations (remunerative work: housing costs) applied to that
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applicant.

60A.0 Duration of extended reduction period

60A.1 Where an applicant is entitled to an extended reduction, the extended reduction period starts on the first day
of the reduction week immediately following the reduction week in which the applicant, or the applicant's
partner, ceased to be entitled to a qualifying income-related benefit.

60A.2 For the purpose of paragraph (60A.1), an applicant or an applicant's partner ceases to be entitled to a
qualifying income-related benefit on the day immediately following the last day of entitlement to that benefit.

60A.3 The extended reduction period ends;
(a) attheend ofa period of four weeks; or
(b)  on the date on which the applicant to whom the extended reduction is payable has no liability for
council tax, if that occurs first.

60B.0 Amount of extended reduction

60B.1 For any week during the extended reduction period the amount of the extended reduction payable to an
applicant shall be the higher of-

(@) the amount of council tax reduction to which the applicant was entitled under the general conditions
of entitlement in the last reduction week before the applicant or the applicant's partner ceased to be
entitled to a qualifying income- related benefit;

(b)  the amount of council tax reduction to which the applicant would be entitled under the general
conditions of entitiement for any reduction week during the extended reduction period, if section 60
(extended reductions) did not apply to the applicant; or

(c) the amount of council tax reduction to which the applicant's partner would be entitled under the
general conditions of entitlement, if section 60 did not apply to the applicant.

60B.2 Paragraph 60B1 does not apply in the case of a mover.

60B.3 Where an applicant is in receipt of an extended reduction under this section and the applicant's partner makes a
claim for council tax reduction, no amount of council tax reduction shall be payable by the appropriate
authority during the extended reduction period.

60C.0 Extended reductions - movers

60C.1 This section applies;
(a) toamover; and
(b) from the Monday following the day of the move.

60C.2 The amount of the extended reduction payable from the Monday from which this section applies until the end
of the extended reduction period shall be the amount of council tax reduction which was payable to the mover
for the last reduction week before the mover, or the mover's partner, ceased to be entitled to a qualifying
income-related benefit.

60C.3 Where a mover's liability to pay council tax in respect of the new dwelling is to the second authority, the
extended reduction may take the form of a payment from the appropriate authority to;
(@) thesecond authority; or
(b) the mover directly.
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60C.4 Where-

(a)

(b)

a mover, or the mover's partner, makes a claim for council tax reduction to the second authority after
the mover, or the mover's partner, ceased to be entitled to a qualifying income-related benefit; and
the mover, or the mover's partner, is in receipt of an extended reduction from the appropriate
authority, the second authority shall reduce the weekly amount of council tax reduction that the
mover, or the mover's partner, is entitled to by a sum equal to the amount of the extended reduction
until the end of the extended reduction period.

60D.0 Relationship between extended reduction and entitlement to council tax reduction under the
general conditions of entitlement

60D.1 Where an applicant's council tax reduction award would have ended when the applicant ceased to be entitled
to a qualifying income-related benefit in the circumstances listed in paragraph 60.1(b), that award will not
cease until the end of the extended reduction period.

60D.2

61.0

61.1

61.2

Changes of circumstances and increases for exceptional circumstances shall not apply to any extended
reduction payable in accordance with paragraph 60B.1(a) or 60C.2 (amount of extended reduction - movers).

Extended reductions (qualifying contributory benefits)

An applicant who is entitled to council tax reduction (by virtue of the general conditions of entitlement) shall
be entitled to an extended reduction (qualifying contributory benefits) where;

(a)
(b)

the applicant or the applicant's partner was entitled to a qualifying contributory benefit;

entitlement to a qualifying contributory benefit ceased because the applicant or the applicant's

partner;

(i) commenced employment as an employed or self-employed earner;

(i) increased their earnings from such employment; or

(iii)  increased the number of hours worked in such employment, and that employment is or, as
the case may be, increased eamings or increased number of hours are expected to last five
weeks or more;

the applicant or the applicant's partner had been entitled to and in receipt of a qualifying contributory

benefit or a combination of qualifying contributory benefits for a continuous period of at least 26

weeks before the day on which the entitlement to a qualifying contributory benefit ceased; and

the applicant or the applicant's partner was not entitled to and not in receipt of a qualifying income-

related benefit in the last reduction week in which the applicant, or the applicant's partner, was

entitled to a qualifying contributory benefit.

An applicant must be treated as entitled to council tax reduction by virtue of the general conditions of
entitiement where;

the applicant ceased to be entitled to council tax reduction because the applicant vacated the dwelling
in which the applicant was resident;

the day on which the applicant vacated the dwelling was either in the week in which entitlement to a
qualifying contributory benefit ceased, or in the preceding week; and

entitlement to the qualifying contributory benefit ceased in any of the circumstances listed in
paragraph 61.1(b).

61A.0 Duration of extended reduction period (qualifying contributory benefits)

61A1

Where an applicant is entitled to an extended reduction (qualifying contributory benefits), the extended
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reduction period starts on the first day of the reduction week immediately following the reduction week in
which the applicant, or the applicant’s partner, ceased to be entitled to a qualifying contributory benefit.

61A.2 For the purpose of paragraph 61A.1, an applicant or an applicant's partner ceases to be entitled to a qualifying
contributory benefit on the day immediately following the last day of entitlement to that benefit.

61A.3 The extended reduction period ends;
(a)  attheend ofa period of four weeks; or
(b)  onthe date on which the applicant to whom the extended reduction (qualifying contributory benefits)
is payable has no liability for council tax, if that occurs first.

61B.0 Amount of extended reduction (qualifying contributory benefits)

61B.1 For any week during the extended reduction period the amount of the extended reduction (qualifying
contributory benefits) payable to an applicant shall be the higher of;

(@) the amount of council tax reduction to which the applicant was entitled under the general conditions
of entitlement in the last reduction week before the applicant or the applicant's partner ceased to be
entitled to a qualifying contributory benefit;

(b)  the amount of council tax reduction to which the applicant would be entitled under the general
conditions of entitlement for any reduction week during the extended reduction period, if section 61
(extended reductions (qualifying contributory benefits)) did not apply to the applicant; or

(c) the amount of council tax reduction to which the applicant's partner would be entitled under the
general conditions of entitlement, if section 61 did not apply to the applicant.

61B.2 Paragraph 61B.1 does not apply in the case of a mover.

61B.3 Where an applicant is in receipt of an extended reduction (qualifying contributory benefits) under this section
and the applicant's partner makes a claim for council tax reduction, no amount of council tax reduction shall
be payable by the appropriate authority during the extended reduction period.

61C.0 Extended reductions (qualifying contributory benefits) - movers

61C.1 This section applies;
(a) to a mover; and
(b)  from the Monday following the day of the move.

61C.2 The amount of the extended reduction (qualifying contributory benefit) payable from the Monday from which
this section applies until the end of the extended reduction period shall be the amount of council tax reduction
which was payable to the mover for the last reduction week before the mover, or the mover's partner, ceased
to be entitled to a qualifying contributory benefit.

61C.3 Where a mover's liability to pay council tax in respect of the new dwelling is to the second authority, the
extended reduction (qualifying contributory benefits) may take the form of a payment from the appropriate
authority to-
(a)  thesecond authority; or
(b) the mover directly.

61C.4 Where
(@) amover, or the mover's partner, makes a claim for council tax reduction to the second authority after
the mover, or the mover's partner, ceased to be entitled to a qualifying contributory benefit; and
(b)  the mover, or the mover's partner, is in receipt of an extended reduction (qualifying contributory
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benefits) from the appropriate authority, the second authority shall reduce the weekly amount of
council tax reduction that the mover, or the mover's partner, is entitled to by a sum equal to the
amount of the extended reduction (qualifying contributory benefits) until the end of the extended
reduction period.

61D.0 Relationship between extended reduction (qualifying contributory benefits) and entitlement to

61D.1

61D.2

61E.0

61E1

62.0

62.1

62.2

62.3

63.0

63.1

council tax reduction under the general conditions of entitlement

Where an applicant's council tax reduction award would have ended when the applicant ceased to be entitled
to a qualifying contributory benefit in the circumstances listed in paragraph 61.1 (b), that award will not cease
until the end of the extended reduction period.

Changes of circumstances and increases for exceptional circumstances shall not apply to any extended
reduction (qualifying contributory benefits) payable in accordance with paragraph 61B.1(a) or 61C.2 (amount
of extended reduction- movers).

Extended reductions: movers into the authority's area”’

Where;
a. anapplication is made to the authority for a reduction under its scheme, and
b. the applicant or the partner of the applicant, is in receipt of an extended reduction from;
(i) another billing authority in England; or
(i) a billing authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled underits  Council ~ Tax
Reduction scheme by the amount of that extended reduction.

Alternative Maximum Council Tax Reduction (Second Adult Reduction)

Subject to paragraphs 62.2 and 62.3, the alternative maximum council tax reduction where the conditions are
satisfied shall be the amount determined in accordance with Schedule 2.

Subject to paragraph 62.3, where an applicant is jointly and severally liable for council tax in respect of a
dwelling in which he is resident with one or more other persons, in determining the alternative maximum
council tax reduction in his case, the amount determined in accordance with Schedule 2 shall be divided by
the number of persons who are jointly and severally liable for that tax.

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with only his partner,
solely by virtue of section 9, 77 or 77A of the 1992 Act (liability of spouses and civil partners), paragraph 62.2
shall not apply in his case.

Residents of a dwelling to whom Second Adult Reduction does not apply

Entitlement to an alternative maximum council tax reduction (Second Adult Rebate) shall not apply in respect

of any person referred to in the following paragraphs namely;

(a) a person who is liable for council tax solely in consequence of the provisions of sections 9, 77 and 77A
of the 1992 Act (spouse's or civil partner's joint and several liability for tax);

(b)  a person who is residing with a couple or with the members of a polygamous marriage where the
applicant for council tax reduction is a member of that couple or of that marriage and;
(i) in the case of a couple, neither member of that couple is a person who, in accordance with Schedule

% nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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1to the 1992 Act, falls to be disregarded for the purposes of discount; or
(ii) in the case of a polygamous marriage, two or more members of that marriage are not persons who,
in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of discount;
(c) a person who jointly with the applicant for reduction falls within the same paragraph of sections
6(2)(a) to (e) or 75(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case
of the applicant;
(d)  apersonwho is residing with two or more persons both or all of whom fall within the same paragraph
of sections 6(2)(a) to () or 75(2)(a) to (e) of the 1992 Act and two or more of those persons are not

persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of
discount
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Sections 64 - 67

Dates on which entitlement and changes of circumstances are to take effect
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64.0
64.1

64.2

65.0

67.0

67.1

67.2

67.3

67.4

67.5

67.6

67.7

67.8

Date on which entitlement is to begin

Subject to paragraph 64.2, any person to whom or in respect of whom a claim for council tax reduction is made
and who is otherwise entitled to that reduction shall be so entitled from the reduction week following the date
on which that claim is made or is treated as made.

Where a person is otherwise entitled to council tax reduction and becomes liable for the first time for the
authority's council tax in respect of a dwelling of which he is a resident in the reduction week in which his
claim is made or is treated as made, he shall be so entitled from that reduction week.

-66.0 Not Used

Date on which change of circumstances is to take effect

Except in cases where section 24 (disregard of changes in tax, contributions, etc.) applies and subject to the
following provisions of this paragraph, a change of circumstances which affects entitlement to, or the amount
of, a reduction under the authority's scheme ("change of circumstances”), takes effect from the first day of the
reduction week following the date on which the change actually occurs, and where that change is cessation of
entitiement to any benefit under the benefit Acts, the date on which the change actually occurs shall be the
day immediately following the last day of entitlement to that benefit.

Subject to paragraph (3), where the change of circumstances is a change in the amount of council tax payable,
it takes effect from the day on which it actually occurs.

Where the change of circumstances is a change in the amount a person is liable to pay in respect of council tax
in consequence of regulations under section 13 of the 1992 Act (reduced amounts of council tax) or changes
in the discount to which a dwelling may be subject under sections 11 or 12 of that Act, it shall take effect from
the day on which the change in amount has effect.

Where the change of circumstances is the applicant's acquisition of a partner, the change takes effect on the
day on which the acquisition takes place.

Where the change of circumstances is the death of an applicant's partner or their separation, it takes effect on
the day the death or separation occurs.

If two or more changes of circumstances occurring in the same reduction week would, but for this paragraph,
take effect in different reduction weeks in accordance with paragraphs (1) to (5) they take effect from the day to
which the appropriate paragraph from (2) to (5) above refers, or, where more than one day is concerned, from
the earlier day.

Where the change of circumstances is that income, or an increase in the amount of income, other than a
benefit or an increase in the amount of a benefit under the Act, is paid in respect of a past period and there
was no entitlement to income of that amount during that period, the change of circumstances shall take effect
from the first day on which such income, had it been paid in that period at intervals appropriate to that
income, would have fallen to be taken into account for the purposes of this scheme.

Without prejudice to paragraph (7), where the change of circumstances is the payment of income, or arrears of
income, in respect of a past period, the change of circumstances takes effect from the first day on which such
income, had it been timeously paid in that period at intervals appropriate to that income, would have fallen to
be taken into account for the purposes of this scheme.
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Sections 68- 74A

Claiming and the treatment of claims for Council Tax Reduction purposes
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68.0

68.1

68.2

68.3

68.4

68.5

68.6

68.7

Making an application24

In the case of a couple or members of a polygamous marriage an application is to be made by whichever
one of them they agree should so apply or, in default of agreement, by one of them as the authority
determines.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the time being to act,
and;

(a) a deputy has been appointed by the Court of Protection with power to claim, oras the case may
be, receive benefit on his behalf; or
(b) in Scotland, his estate is being administered by a judicial factor or any guardian acting or

appointed under the Adults with Incapacity (Scotland) Act 2000 who has power to apply or, as the
case may be, receive benefit on his behalf; or

(c) an attorney with a general power or a power to apply or, as the case may be, receive benefit, has
been appointed by that person under the Powers of Attorney Act 1971, the Enduring Powers of
Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an application on behalf of

that person.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the time being to act
and sub-paragraph (2) does not apply to him, the authority may, upon written application made to them by
a person who, if a natural person, is over the age of 18, appoint that person to exercise on behalf of the
person who is unable to act, any right to which that person might be entitled under the authority's scheme
and to receive and deal on his behalf with any sums payable to him.

Where a person who is liable to pay council tax in respect of a dwelling is for the time being unable to act
and the Secretary of State has appointed a person to act on his behalf under regulation 33 of the Social
Security (Claims and Payments) Regulations 1987 (persons unable to act), the authority may if that person
agrees, treat him as if he had been appointed by them under sub-paragraph (3).

Where the authority has made an appointment under sub-paragraph (3) or treated a person as an appointee
under sub-paragraph (4);

(a) it may at any time revoke the appointment;

(b) the person appointed may resign his office after having given 4 weeks notice in writing to the
authority of his intention to do so;

(c) any such appointment terminates when the authority is notified of the appointment of a person

mentioned in sub-paragraph (2).

Anything required by the authority's scheme to be done by or to any person who is for the time being
unable to act may be done by or to the persons mentioned in sub-paragraph (2) above or by or to the person
appointed or treated as appointed under this paragraph and the receipt of any such person so appointed
shall be a good discharge to the authority for any sum paid.

The authority must;

(a) inform any person making an application of the duty imposed by paragraph 9(1)(a);

(b) explain the possible consequences (including prosecution) of failing to comply with that duty;
and

*Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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(c) set out the circumstances a change in which might affect entitlement to the reduction or its
amount.

69.0 Procedure by which a person may apply for a reduction under the authority’s scheme®

69.1. Paragraphs 2 to 7 apply to an application made under the authority's scheme.

69.2. An application may be made;

69.3

69.4

69.5.

69.6.

69.7

69.8

(@) inwriting,

(b) by means of an electronic communication in accordance with S101- 106A of this scheme, or

(c) where the authority has published a telephone number for the purpose of receiving such applications,
by telephone.

(a) An application which is made in writing must be made to the designated office on a properly completed
form.

(b) The form must be provided free of charge by the authority for the purpose.

(1) Where an application made in writing is defective because-

(a) it was made on the form supplied for the purpose but that form is not accepted by the authority
as being properly completed; or
(b) it was made in writing but not on the form approved for the purpose and the authority does not

accept the application as being in a written form which is sufficient in the circumstances of the
case having regard to the sufficiency of the written information and evidence, the authority may,
in a case to which sub-paragraph (a) applies, request the applicant to complete the defective
application or, in the case to which sub-paragraph (b) applies, supply the applicant with the
approved form or request further information and evidence.

(2) An application made on a form provided by the authority is properly completed if it is completed in
accordance with the instructions on the form, including any instructions to provide information and
evidence in connection with the application.

(M If an application made by electronic communication is defective the authority must
provide the person making the application with an opportunity to correct the defect.

(2) An application made by electronic communication is defective if the applicant does
not provide all the information the authority requires.

In a particular case the authority may determine that an application made by telephone is only valid if the
person making the application approves a written statement of his circumstances provided by the authority.

(M If an application made by telephone is defective the authority must provide the person making
the application with an opportunity to correct the defect.
(2) An application made by telephone is defective if the applicant does not provide all the

information the authority requests during the telephone call.

Notwithstanding other paragraphs within this section, the authority will determine the method by which
claims are to be made as well as where claims should be sent or delivered. For the purposes of this scheme a

% nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Local Authority Information Document (LAID) or Local Authority Customer Information document (LACI)
issued by the Department for Work and Pensions shall be treated as a valid claim.

69.9  Where an applicant ('C')-
(a) makes a claim which includes (or which C subsequently requests should include) a period before the
claim is made; and
(b)  fromaday, in that period, up to the date when C made the claim (or subsequently requested that the
claim should include a past period), C had continuous good cause for failing to make a claim (or
request that the claim should include that period),
the claim is to be treated as made on the date determined in accordance with paragraph 69.10

69.10 The date is the latest of-
(a)  thefirst day from which C had continuous good cause;
(b) the day 6 months before the date the claim was made;
(c) the day 6 months before the date when C requested that the claim should include a past period.

69A.0 Date on which an application is made

69A.1  Subject to sub-paragraph (7), the date on which an application is made is;

(a)in a case where;

(i) an award of income support, an income-based jobseeker's allowance or an income-related
employment and support allowance or an award of universal credit has been made to the
applicant or his partner, and

(ii) the application is made within one month of the date on which the claim for that income
support, jobseeker's allowance, employment and support allowance or universal credit was
received,

the first day of entitlement to income support, an income-based jobseeker's allowance, an
income-related employment and support allowance or universal credit arising from that claim;

(b)in a case where;

(i) an applicant or his partner is a person on income support, an income-based jobseeker's
allowance or an income-related employment and support allowance or has an award of universal
credit,

(ii) the applicant becomes liable for the first time to pay council tax in respect of the dwelling
which he occupies as his home, and

(iii) the application is received at the designated office within one month of the date of the
change, the date on which the change takes place;

(c)in a case where;

(i) an applicant is the former partner of a person who was, at the date of his death or their
separation, entitled to a reduction under the authority's scheme, and

(ii) the applicant makes an application for a reduction under that scheme within one month of the
date of the death or the separation, the date of the death or separation;

(d) except where paragraph c) is satisfied, in a case where a properly completed application is received
within one month (or such longer period as the authority considers reasonable) of the date on which an
application form was issued to an applicant following the applicant first notifying, by whatever means,
the authority of an intention to make an application, the date of first notification;

(e)in any other case, the date on which an application is received at the designated office.

69A.2  Forthe purposes only of sub-paragraph (1)(c) a person who has been awarded an income-based jobseeker's
allowance or an income-related employment and support allowance is to be treated as entitled to that
allowance for any days which immediately precede the first day in that award and on which he would, but
for requlations made under;
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69A.3

69A.4

69A.5

69A.6

69A.7

70.0

70.1

71.0

711

(a) in the case of income-based jobseeker's allowance, paragraph 4 of Schedule 1 to the Jobseekers Act
1995 (waiting days); or

(b) in the case of income-related employment and support allowance, paragraph 2 of Schedule 2 to the
Welfare Reform Act 2007 (waiting days), have been entitled to that allowance.

Where there is a defect in an application by telephone;

(a) is corrected within one month (or such longer period as the authority considers reasonable) of the date
the authority last drew attention to it, the authority must treat the application as if it had been duly
made in the first instance;

(b) is not corrected within one month (or such longer period as the authority considers reasonable) of the
date the authority last drew attention to it, the authority must treat the application as if it had been duly
made in the first instance where it considers it has sufficient information to  decide the
application.

The authority is to treat a defective application as if it had been validly made in the first instance if, in any
particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c) are satisfied.

The conditions are that-

(a) where the authority receives the properly completed application or the information requested to
complete it or the evidence within one month of the request, or such longer period as the authority
may consider reasonable; or

(b) where an application is not on approved form or further information requested by authority applies;

(i) the approved form sent to the applicant is received at the offices of the authority properly
completed within one month of it having been sent to him; or, as the case may be;
(ii) the applicant supplies whatever information or evidence was requested within one month of
the request; or,
in either case, within such longer period as the authority may consider reasonable; or
(c) where the authority has requested further information, the authority receives at its offices the properly
completed application or the information requested to complete it within one month of the request or
within such longer period as the authority considers reasonable.

Except in the case of an application made by a person treated as not being in Great Britain, where a person
has not become liable for council tax to the authority but it is anticipated that he will become so liable within
the period of 8 weeks (the relevant period), he may apply for a reduction under that authority's scheme at
any time in that period in respect of that tax and, provided that liability arises within the relevant period, the
authority must treat the application as having been made on the day on which the liability for the tax arises.

In this paragraph "appropriate DWP office” means an office of the Department for Work and Pensions or an
office which is normally open to the public for the receipt of claims of income support, a job seekers
allowance, employmentand support allowance or Universal Credit.

Submission of evidence electronically

The authority may accept such evidence, documents and certificates to support the claim electronically
where it feels that this would be acceptable given the nature of the claim

Use of telephone provided evidence

The authority may accept such evidence to support the claim by telephone where it feels that this would be
acceptable given the nature of the claim

Maidstone Borough Council- Council Tax Reduction Scheme 201 9107 90




72.0
72.1

72.2

72.3

724

72.5

72.6

Information and evidence®®

Subject to sub-paragraph (3), a person who makes an application for a reduction under an authority's
scheme must satisfy sub-paragraph (2) in relation both to himself and to any other person in respect of
whom he is making the application.

This sub-paragraph is satisfied in relation to a person if-
(a) the application is accompanied by;
(i) a statement of the person's national insurance number and information or evidence
establishing that that number has been allocated to the person; or
(ii) information or evidence enabling the authority to ascertain the national insurance number
that has been allocated to the person; or
(b) the person has made an application for a national insurance number to be allocated to him and the
application for the reduction is accompanied by;
(i) evidence of the application for a national insurance number to be so allocated; and
(ii) the information or evidence enabling it to be so allocated.

Sub-paragraph (2) does not apply;
(a)in the case of a child or young person in respect of whom an application for a reduction is made;
(b) to a person who;
(i) is a person treated as not being in Great Britain for the purposes of this scheme;
(ii) is subject to immigration control within the meaning of section 115(9)(a) of the Immigration
and Asylum Act 1999; and
(iii) has not previously been allocated a national insurance number.

Subject to sub-paragraph (5), a person who makes an application, or a person to whom a reduction under
the authority's scheme has been awarded, must furnish such certificates, documents, information and
evidence in connection with the application or the award, or - any question arising out of the application or
the award, as may reasonably be required by that authority in order to determine that person'’s entitlement
to, or continuing entitlement to a reduction under its scheme and must do so within one month of the
authority requiring him to do so or such longer period as the authority may consider reasonable.

Where the authority makes a request under sub-paragraph (4), it must;

(a) inform the applicant or the person to whom a reduction under its scheme has been awarded of his duty
under paragraph 9 (duty to notify change of circumstances) to notify the authority of any change of
circumstances; and

(b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him either orally or by
notice or by reference to some other document available to him on application and without charge, the
kind of change of circumstances which must be notified.

This sub-paragraph applies to any of the following payments;

(a) a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton

Fund, the Caxton Foundation he London Emergencies Trust, the We Love Manchester Emergency Fund, or

the London Bombings Relief Charitable Fund;

(b) a payment which is disregarded under paragraph 24 of Schedule 5, other than a payment under the
Independent Living Fund (2006);

(c)a payment which is disregarded under paragraph 58.9.

% nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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72.7

73.0

73.1

73.2

73.3

73.4

73.5

73.6

73.7

74.0
74.1

74.2

Where an applicant or a person to whom a reduction under the authority's scheme has been awarded or any

partner has attained the qualifying age for state pension creditand isa member of, or a person deriving

entitlement to a pension under, a personal pension scheme, he must where the authority so requires

fumish the following information;

(a)the name and address of the pension fund holder;

(b) such other information including any reference or policy number as is needed to enable the personal
pension scheme to be identified.

Amendment and withdrawal of application”

A person who has made an application may amend it at any time before a decision has been made on it by a
notice in writing delivered or sent to the designated office.

Where the application was made by telephone the amendment may also be made by telephone.
Any application amended is to be treated as if it had been amended in the first instance.

A person who has made an application may withdraw it by notice to the designated office at any time before
a decision has been made on it.

Where the application was made by telephone, the withdrawal may also be made by telephone.
Any notice of withdrawal given in accordance with sub-paragraph (4) or (5) has effect when it is received.

Where a person, by telephone, amends or withdraws an application the person must (if required to do so by
the authority) confirm the amendment or withdrawal by a notice in writing delivered or sent to the
designated office.

Duty to notify changes of circumstances®

Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf) must comply

with sub-paragraph (2) if there is a relevant change of circumstances at any time;

(a) between the making of an application and a decision being made on it, or

(b) after the decision is made (where the decision is that the applicant is entitled to a reduction under the
authority's scheme) including at any time while the applicant is in receipt of such a reduction.

The applicant (or any person acting on his behalf) must notify any change of circumstances which the

applicant (or that person) might reasonably be expected to know might affect his  entitlement to, or the

amount of, a reduction under the authority's scheme (a “relevant change of circumstances”) by giving notice

to the authority;

(a) in writing; or

(b) by telephone-
(i) where the authority has published a telephone number for that purpose unless the authority
determines that in any particular case or class of case notification may not be given by telephone;
or
(i) in any case or class of case where the authority determines that notice may be given by
telephone; or

(c) by any other means which the authority agrees to accept in any particular case,

within a period of 21 days beginning with the day on which the change occurs, or as soon as reasonably

7 nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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74.3

74.4

74.5

74.6

74.7

practicable after the change occurs, whichever is later.

The duty imposed on a person by sub-paragraph (1) does not extend to notifying

(a) changes in the amount of council tax payable to the authority;

(b) changes in the age of the applicant or that of any member of his family;

(c)in the case of an applicant in receipt of a relevant benefit, changes in circumstances
which affect the amount of the benefit but not the amount of the reduction under the authority’s scheme
to which he is entitled, other than the cessation of that entitlement to the benefit.

For the purposes of sub-paragraph (3)(c) “relevant benefit" means income support, an income-based
jobseeker's allowance or an income-related employment and support allowance or universal credit.

Notwithstanding sub-paragraph (3)(b) or (c) an applicant is required by sub-paragraph (1) to notify the
authority of any change in the composition of his family arising from the fact that a person who was a
member of his family is now no longer such a person because he has ceased to be a child or young person.

The duty imposed on a person by sub-paragraph (1) includes in the case of a person falling within
alternative maximum council tax reduction, giving written notice to the authority of changes which occur in
the number of adults in the dwelling or in their total gross incomes and, where any such adult ceases to be
in receipt of state pension credit, the date when this occurs.

All changes in circumstances should be notified to the authority in writing (or by whatever format agreed by
the authority) within 21 days of the happening of the event or change in circumstance. This timescale may
be extended at the discretion of the authority. Where such a change is not received within that timescale
and where the change would increase the level of reduction payable, the authority may use a date later that
the actual change of circumstances
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75.0
75.1

76.0
76.1

76.2

76.3

764

76.5

76.6

76.7

76.8

Decisions by the authority®

The authority must make a decision on an application under its scheme within 14 days of paragraphs 4 and
7 and section 69 being satisfied, or as soon as reasonably practicable thereafter.

Notification of decision*

The authority must notify in writing any person affected by a decision made by it under its scheme;
(a) in the case of a decision on an application, forthwith or as soon as reasonably practicable thereafter;
(b)in any other case, within 14 days of that decision or as soon as reasonably practicable thereafter.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must include a
statement;

(a) informing the person affected of the duty imposed by paragraph 74.1 of this scheme;

(b) explaining the possible consequences (including prosecution) of failing to comply with that duty; and

(c) setting out the circumstances a change in which might affect entitlement to the reduction or its amount.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must include a
statement as to how that entitlement is to be discharged.

In any case, the notification under sub-paragraph (1) must inform the person affected of the procedure by
which an appeal may be made and must refer the person to the provisions in the authority's scheme
relating to the procedure for making an appeal.

A person affected to whom the authority sends or delivers a notification of decision may, within one month
of the date of the notification of that decision request in writing the authority to provide a written statement
setting out the reasons for its decision on any matter set out in the notice.

The written statement referred to in sub-paragraph (5) must be sent to the person requesting it within 14
days or as soon as reasonably practicable thereafter.

For the purposes of this paragraph a person is to be treated as a person affected by a decision of the
authority under its scheme where the rights, duties or obligations of that person are affected by that
decision and the person falls within sub-paragraph (8).

This sub-paragraph applies to-

(a) the applicant;

(b) in the case of a person who is liable to pay council tax in respect of a dwelling and is unable for the time

being to act;

(i) a deputy appointed by the Court of Protection with power to claim, or as the case may be,
receive benefit on his behalf; or
(ii) in Scotland, a judicial factor or any guardian acting or appointed under the Adults with
Incapacity (Scotland) Act 2000 who has power to apply or, as the case may be, receive benefit on
the person’s behalf; or
(iii) an attorney with a general power or a power to apply or, as the case may be, receive benefit,
has been appointed by that person under the Powers of Attorney Act 1971, the Enduring Powers
of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

(c)a person appointed by the authority to act fora person unable to act.

#Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
¥ nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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77.0

77.1

77.2

77.3

774

78.0

78.1

78.2

Time and manner of granting council tax reduction®'

Where a person is entitled to a reduction under this authority's scheme in respect of his liability for the
authority's council tax as it has effect in respect of a chargeable financial year (“the chargeable year”), the
authority must discharge his entitlement;
(a) by reducing, so far as possible, the amount of his liability to which regulation 20(2) of the Council Tax
(Administration and Enforcement) Regulations 1992 refers; or
(b) where;
(i) such a reduction is not possible; or
(ii) such a reduction would be insufficient to discharge the entitlement to a reduction under the
authority's scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council tax and the
authority determines that such a reduction would be inappropriate, by making payment to him of the
amount of reduction to which he is entitled, rounded where necessary to the nearest penny.

The authority must notify the person entitled to a reduction under this scheme of the amount of that reduction
and how his entitlement is to be discharged in pursuance of paragraph (1).

In a case to which paragraph (1)(b) refers;

(a)  ifthe amount of the council tax for which he remains liable in respect of the chargeable year, after any
reduction to which sub-paragraph (1)(a) refers has been made, is insufficient to enable his entitlement
to a reduction under the authority's scheme in respect thereof to be discharged, upon the final
instalment of that tax becoming due any outstanding reduction;

(i) must be paid to that person if he so requires; or

(i) in any other case must (as the authority determines) either be repaid or credited against any
subsequent liability of the person to make a payment in respect of the authority's council tax as it has
effect for any subsequent year;

(b) ifthat person has ceased to be liable for the authority's council tax and has discharged the liability for
that tax, the outstanding balance (if any) of the reduction under the authority's scheme in respect
thereof must be paid within 14 days or, if that is not reasonably practicable, as soon as practicable
thereafter

(c) in any other case, the reduction under the authority's scheme must be paid within 14 days of the
receipt of the application at the offices of the authority or, if that is not reasonably practicable, as soon
as practicable thereafter.

For the purposes of this paragraph "instalment” means any instalment of the authority's council tax to which
regulation 19 of the Council Tax (Administration and Enforcement) Regulations 1992 refers (council tax
payments).

Persons to whom reduction is to be paid *

Subject to section 80 (payment on death) and paragraph (2), any payment of the amount of a reduction must
be made to that person.

Where a person other than a person who is entitled to a reduction under this authority's scheme made the
application for the reduction and that first person is a person acting pursuant to an appointment or is treated
as having been so appointed, the amount of the reduction may be paid to that person.

¥ Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
¥ Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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79.0
79.1

80.0

80.1

81.0

81.1

82.0

82.1

82.2

82.3

Shortfall in reduction®

Where, on the revision of a decision allowing a reduction under the authority’s scheme to a person, it is
determined that the amount allowed was less than the amount to which that person was entitled, the
authority must either;

(a) make good any shortfall in reduction which is due to that person, by reducing so far as possible the
next and any subsequent payments he is liable to make in respect of the council tax of the authority as
it has effect for the chargeable financial year until that shortfall is made good; or

(b)  where thisis not possible or the person concerned so requests, pay the amount of any shortfall in
reduction due to that person within 14 days of the revision of the decision being made or if that is
not reasonable practicable, as soon as possible afterwards.

Payment on the death of the person entitled**

Where the person entitled to any reduction under this scheme has died and it is not possible to award
the reduction which is due in the form of a reduction of the council tax for which he was liable, the
authority must make payment of the amount of the reduction to his executor or administrator in
accordance with regulation 58(4) of the Council Tax (Administration and Enforcement) Regulations 1992.

Offsetting

Where a person has been allowed or paid a sum of council tax reduction under a decision which is
subsequently revised or further revised, any sum allowed or paid in respect of a period covered by the
subsequent decision shall be offset against arrears of entitlement under the subsequent decision except to the
extent that the sum exceeds the arrears and shall be treated as properly awarded or paid on account of them.

Payment where there is joint and several liability*®

Where;

(a) a person is entitled to a reduction under the authority's scheme in respect of his liability for the
authority's council tax as it has effect in respect of a chargeable financial year;

(b) the person entitled to the reduction is jointly and severally liable for the council tax; and

(c) the authority determines that discharging his entitlement by reducing the amount of his liability to which
regulation 20(2) of the Council Tax (Administration and Enforcement) ~ Regulations 1992(7) refers would
be inappropriate,

it may make a payment to him of the amount of the reduction to which he is entitled, rounded where
necessary to the nearest penny.

Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to the person who
is entitled to the reduction.

Where a person other than a person who is entitled to a reduction under the authority's scheme made the
application and that first person is a person acting pursuant to an appointment under paragraph 4(3) or is
treated as having been so appointed by virtue of paragraph 4(4), the amount of the reduction may be paid
to that person.

83.0-90.0 Not used

¥ Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
*Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
¥ Inserted by Schedule 8 of the Council Tax Reductions Scheme (Prescribed Requirements) (England) Regulations 2012
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Collection, holding and forwarding of information for Council Tax Reduction purposes
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91.0

91.1

91.2

92.0

92.1

92.2

93.0

93.1

94.0

94.1

Use of information from and to the Department of Work and Pensions (DWP) and Her Majesty's
Revenues and Customs (HMRC)

The authority will use information provided by the DWP and HMRC for the purposes of Council Tax Reduction,
council tax liability, billing, administration and enforcement as outlined within Schedule 2 of the Local
Government Finance Act 1992 as amended by the Local Government Finance Act 2012 and the Social Security
(Information-sharing in relation to Welfare Services etc.) (Amendment) Regulations 2013

Where required by the relevant department and where required by law, the authority will share information
obtained for Council Tax Reduction with the DWP or HMRC as appropriate and in accordance with Data
Protections requirements%‘

Collection of information

The authority may receive and obtain information and evidence relating to claims for council tax reduction, the
council may receive or obtain the information or evidence from-

(a) persons making claims for council tax reduction;

(b)  other persons in connection with such claims;

(c) other local authorities; or

(d)  central government departments including the DWP and HMRC

The authority may verify relevant information supplied to, or obtained.

Recording and holding information

The authority may

(a) may make a record of such information; and

(b)  may hold that information, whether as supplied or obtained or recorded, for the purpose of forwarding
it to the person or authority for the time being administering council tax reduction.

Forwarding of information

The authority may forward it to the person or authority for the time being administering claims to or awards of
council tax reduction to which the relevant information relates, being

(i) alocal authority;

(ii) a person providing services to a local authority; or

(iii) a person authorised to exercise any function of a local authority relating to council tax reduction.

% Data Retention and Investigatory Powers Act 2014 and Data Retention Regulations 2014
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Revisions, Written Statements, Termination of Council Tax Reduction
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95.0
95.1

96.0
96.1

96.2

97.0
97.1

98.0
98.1

98.2

Persons affected by Decisions

A person is to be treated as a person affected by a relevant decision of the authority where that person is;

(a) anapplicant;

(b) in the case of a person who is liable to make payments in respect of a dwelling and is unable for the
time being to act
(i) a Deputy appointed by the Court of Protection with power to claim, or as the case may be, receive
benefit or reduction on his behalf,
(ii) in Scotland, a tutor, curator, judicial factor or other guardian acting or appointed in terms of law
administering that person’s estate, or
(iii) an attorney with a general power or a power to receive benefit or reduction appointed by the
person liable to make those payments under the Powers of Attorney Act 1971, the Enduring Powers of
Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise;

(c) aperson appointed by the authority under this scheme;

Revisions of Decisions

Subject to the provisions in this scheme, a relevant decision ('the original decision) may be revised or further
revised by the authority, which made the decision where the person affected makes an application for a
revision within;

(i) one month of the date of notification of the original decision; or

(ii) such extended time as the authority may allow.
The authority may revise or further revise that original decision at any time. Where further information is
required from the person affected, the authority shall request such information and evidence as it feels is
reasonable. Such information must be supplied within;

i) one month of the date of notification of the additional information; or

(ii) such extended time as the authority may allow

Written Statements

Subject to the provisions in the scheme, the authority may upon a written request issue a written statement to
a person affected to further explain the decision of the authority in relation to Council Tax Reduction. The
request must be received within one month of the date of the notification being issued by the authority.

Terminations

The authority may terminate, in whole or in part the Council Tax Reduction where it appears to the authority
that an issue arises whether;

(a) the conditions for entitlement to Council Tax Reduction are or were fulfilled; or

(b) adecision as to an award of such a reduction should be revised or superseded.

The authority may terminate, in whole or in part the Council Tax Reduction where it appears to the authority
that an issue arises whether;

(a) the conditions for entitlement to Council Tax Reduction are or were fulfilled; or

(b) adecision as to an award of such a reduction should be revised or superseded.
Where the person fails to provide information to the authority as requested in relation to any matter relating to
their liability for Council Tax
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Appeals against the authority’s decisions
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99.0
99.1

99.2

99.3

Procedure by which a person may make an appeal against certain decisions of the authority*’
A person who is aggrieved by a decision of the authority, which affects;

(a) the person's entitlement to a reduction under its scheme, or

(b) the amount of any reduction to which that person is entitled,

may serve a written notice on the authority stating the matter by which, and the grounds on which, he is
aggrieved.

The authority must
(a) consider the matter to which the notice relates;
(b) notify the aggrieved person in writing;
(i) that the ground is not well founded, giving reasons for that belief; or
(ii) that steps have been taken to deal with the grievance, stating the steps taken.

Where, following notification under sub-paragraph (2)(b)(i) or (ii), the person is still aggrieved, or if the
authority fails to notify the person aggrieved in accordance with sub-paragraph (2)(b) within two months of the
service of his notice, he may appeal to the valuation tribunal under section 16 of the 1992 Act™®.

nserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
% s amended by the Tribunal Procedure (Amendment No 3 ) Rules 2014
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Procedure for applying for a discretionary reduction
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the 1992

Act”’
100.1  Anapplication to the authority for a reduction under section 13A(1)(c) of the 1992 Act may be made;
(a) in writing,
(b) by means of an electronic communication in accordance with sections 101 - 106A of this scheme,
or
(c) where the authority has published a telephone number for the purpose of receiving such
applications, by telephone.
100.2  Where;
(a) the authority has made a determination under section 13A(1)(c) in relation to a class of case in
which liability is to be reduced; and
(b) a person in that class would otherwise be entitled to a reduction under its scheme, that  person's

application for a reduction under the authority's scheme may also be treated as an application for
a reduction under section 13A(1)(c).

¥ Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Section 100A
Applications for Exceptional Hardship
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100A.1

Maidstone Borough Council- Council Tax Reduction Scheme 2019

An application to the authority for an Exceptional Hardship payment under this scheme (Section13A(1)(a))

may be made;

(a) in writing,

(b) by means of an electronic communication in accordance with sections 101 - 106A of this scheme,
or

(c) where the authority has published a telephone number for the purpose of receiving such

applications, by telephone
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Section 101 - 106A*°

Electronic Communication

“nserted by Council Tax Reductions Schemes (Prescribed Requirements) (England) Regulations 2012
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101.0
1011

102.0

1021

102.2

102.3

102.4

102.5

102.6

102.7

102.8

103.0

103.1

104.0

104.1

Interpretation

In this Part;

"information” includes an application, a certificate, notice or other evidence; and

"official computer system” means a computer system maintained by or on behalf of an authority for
sending, receiving, processing or storing of any information.

Conditions for the use of electronic communication

The authority may use an electronic communication in connection with applications for, and awards of,
reductions under its scheme.

A person other than the authority may use an electronic communication in connection with the matters
referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3) to (6) are satisfied.

The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of ~ the authority.

The second condition is that the person uses an approved method of;

(a) authenticating the identity of the sender of the communication;

(b) electronic communication;

(c) authenticating any application or notice delivered by means of an electronic communication; and
(d) subject to sub-paragraph (7), submitting to the authority any information.

The third condition is that any information sent by means of an electronic communication is in a form
approved for the purposes.

The fourth condition is that the person maintains such records in written or electronic form as may be
specified in a direction given by the Chief Executive of the authority.

Where the person uses any method other than the method approved of submitting any information, that
information is to be treated as not having been submitted.

In this paragraph "approved” means approved by means of a direction given by the Chief Executive of the
authority for the purposes of this section.

Use of intermediaries

The authority may use intermediaries in connection with;

(a) the delivery of any information by means of an electronic communication; and

(b) the authentication or security of anything transmitted by such means,

and may require other persons to use intermediaries in connection with those matters.

Effect of delivering information by means of electronic communication

Any information which is delivered by means of an electronic communication is to be treated as having been
delivered in the manner or form required by any provision of an authority’s scheme on the day the
conditions imposed;

(a) by this section; and

(b) by or under an enactment,
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104.2

104.3

105.0

are satisfied.

The authority may determine that any information is to be treated as delivered on a different day (whether
earlier or later) from the day provided for in sub-paragraph (1).

Information may not be taken to have been delivered to an official computer system by means of an
electronic communication unless it is accepted by the system to which it is delivered.

Proof of identity of sender or recipient of information

105.1 Ifitis necessary to prove, for the purpose of any legal proceedings, the identity of-

106.0

106.1

106.2

106.3

106A.0

106A.1

(a) the sender of any information delivered by means of an electronic communication to an official computer
system; or

(b) the recipient of any such information delivered by means of an electronic communication from an official
computer system,

the sender or recipient, as the case may be, is to be presumed to be the person whose name is recorded as
such on that official computer system.

Proof of delivery of information

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an electronic
communication has resulted in the delivery of any information this is presumed to have been the case
where;

(a) any such information has been delivered to the relevant authority, if the delivery of that information has
been recorded on an official computer system; or

(b) any such information has been delivered by the relevant authority, if the delivery of that information has
been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an electronic
communication has resulted in the delivery of any such information, this is presumed not to be the case, if
that information delivered to the relevant authority has not been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, when any such information sent by
means of an electronic communication has been received, the time and date of receipt is presumed to be
that recorded on an official computer system.

Proof of content of information

If it is necessary to prove, for the purpose of any legal proceedings, the content of any information sent by
means of an electronic communication, the content is presumed to be that recorded on an official computer
system.

Maidstone Borough Council- Council Tax Reduction Scheme 201 9127 110




Counter Fraud and Compliance
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Section 107
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107.0 Counter Fraud and compliance

107.1 In order to protect the finances of the authority and also in the interests of all council taxpayers, the authority
will undertake such actions as allowed by law to;
a. Preventand detect fraudulent claims and actions in respect of Council Tax Reduction;
b.  Carry outinvestigations fairly, professionally and in accordance with the law; and
¢.  Ensure that sanctions are applied in appropriate cases

107.2 The authority believes that it is important to minimise the opportunity for fraud and;
a.will implement rigorous procedures for the verification of claims for council tax reduction;
b.  will employ sufficient Officers to fulfil the authority's commitment to combat fraud;
c.will actively tackle fraud where it occurs in accordance with this scheme;
d.  will co-operate with the Department for Work and Pensions (DWP), Her Majesty's Revenues and
Customs and take part in joint working including prosecutions; and
e.  willinall cases seek to recover all outstanding council tax.

107.3 The authority shall put into place such administrative policies, procedures and processes as are necessary to
ensure that the actions outlined within paragraph 107.1 and 107.2 can be carried out successfully
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Schedule 1

Applicable Amounts *'

“"*1The amounts shown within this schedule shall be uprated in line with the Housing Benefit Regulations 2006 as amended
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Personal Allowance

1 The amounts specified in column (2) below in respect of each person or couple specified in column (1) shall be
the amounts specified for the purposes the main scheme;

Column 1 Column 2
Person or Couple

1. ASingle applicant who; £73.10

a) is entitled to main phase employment and support

allowance

b)is aged not less than 25 £73.10

c)is aged not less than 18 but less than 25 £57.90
2. Lone Parent £73.10
3. Couple; £114.85

a) Where the applicant is entitled to the main phase of

employment and support allowance
b) Where one member is aged not less that 18 £114.85
¢) Polygamous Addition £41.75

For the purposes of paragraph 1 an applicant is entitled to main phase employment and support allowance if;
a. Paragraph 17 or 18 is satisfied in relation to the applicant; or
b. The applicantis entitled to a converted employment and support allowance

2 (1) The amount specified in column (2) below in respect of each person specified in column (1) shall, for the
relevant period specified in column (1), be the amounts specified for the purposes of the main scheme

Column 1 Column 2
Child or Young Person
Person in respect of the period- £66.90
(a) beginning on that person's date of birth and ending on
the day preceding the first Monday in September following
that person’s sixteenth birthday;
(b) beginning on the first Monday in September following £66.90
that person’s sixteenth birthday and ending on the day
preceding that person's twentieth birthday.
(c) Third or subsequent dependent child or young person NIL
whose date of birth falls on or after 1 April 2017. This shall
be determined in accordance with the Housing Benefit
Regulations 2006 (as amended).

(2) In column (1) of the table in paragraph (1), "the first Monday in September” means the Monday which first
occurs in the month of September in any year.

Family Premiums

3. (1) The amount for the purposes of this scheme in respect of a family of which at least one member is a child or

young person shall be

(a) where the applicant is a lone parent to whom sub-paragraph (3) of Schedule 3 of the Housing Benefit
Regulations 2006 applies, £22.20;

(b) inany other case, £17.45;
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(c) No family premium will be awarded where an application for reduction is received on or
after 1% April 2017 or where the applicant would have become entitled to the family
premium on or after 1°* April 2017.

i) Sub paragraph (c) shall not apply to a person who, on 31* March 2017, is entitled to Council Tax
Reduction and is:
(a) amemberofafamily of which at least one member s a child or young person; or
(b) a partner in a polygamous marriage, where he or she, or another partner of the polygamous
marriage, is responsible for a child or young person who is a member of the same household.
(c) (i) above does not apply if-
(a) sub-paragraph 3 (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction;

Premiums

4,

Except as provided in paragraph 5, the premiums specified this Schedule shall, for the purposes of this
scheme, be applicable to an applicant who satisfies the condition specified in paragraphs 4 to 16 in respect of
that premium.

Subject to paragraph 6, where an applicant satisfies the conditions in respect of more than one premium in
this this Schedule, only one premium shall be applicable to him and, if they are different amounts, the higher
or highest amount shall apply.

(1) The following premiums, namely-

severe disability premium to which paragraph 10 applies;
an enhanced disability premium to which paragraph 11 applies;
a disabled child premium to which paragraph 12 applies; and a
d. carer premium to which paragraph 13 applies,
may be applicable in addition to any other premium which may apply under this Schedule

o oo

(1) Subject to sub-paragraph (2), for the purposes of this Schedule, once a premium is applicable to an

applicant under this Part, a person shall be treated as being in receipt of any benefit for

a.  inthe case of a benefit to which the Social Security (Overlapping Benefits) Regulations 1979 applies,
any period during which, apart from the provisions of those Regulations, he would be in receipt of that
benefit; and

b.  any period spent by a person in undertaking a course of training or instruction provided or approved by
the Secretary of State under section 2 of the 1973 Act or by Skills Development Scotland, Scottish
Enterprise or Highlands and Islands Enterprise under or section 2 of the Enterprise and New
Towns(Scotland) Act 1990 for any period during which he is in receipt of a training allowance.

(2) For the purposes of the carer premium, a person shall be treated as being in receipt of carer's allowance by

virtue of sub-paragraph (1)(a) only if and for so long as the person in respect of whose care the allowance has

been claimed remains in receipt of attendance allowance, or the care component of disability living allowance

at the highest or middle rate prescribed in accordance with section 72(3) of the Act or the daily living

component of the personal independence payment under the Welfare Reform Act 2012 or an AFIP.

Disability Premium

8.

The condition (s) to be met is contained in Schedule 3 (12) Housing Benefit Regulations 2006

Additional Condition for the Disability Premiums

9.

The condition (s) to be met is contained in Schedule 3 (13) Housing Benefit Regulations 2006
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Severe Disability Premiums
10.  The condition (s) to be met is contained in Schedule 3 (14) Housing Benefit Regulations 2006

Enhanced Disability Premium
11.  The condition (s) to be met is contained in Schedule 3 (15) Housing Benefit Regulations 2006

Disabled Child Premium
12.  The condition (s) to be met is contained in Schedule 3 (16) Housing Benefit Regulations 2006

Carer Premium
13.  The condition (s) to be met is contained in Schedule 3 (17) Housing Benefit Regulations 2006

Persons in receipt of concessionary payments

14.  For the purpose of determining whether a premium is applicable to a person under paragraphs 8 to 13, any
concessionary payment made to compensate that person for the non-payment of any benefit mentioned in
those paragraphs shall be treated as if it were a payment of that benefit.

Persons in receipt of benefit for another
15.  Forthe purposes of this Schedule, a person shall be regarded as being in receipt of any benefit if, and only if, it
is paid in respect of him and shall be so regarded only for any period in respect of which that benefit is paid.

Amounts of Premium

16. For the purposes of this Schedule, the following amounts shall apply;

Premium Amount

Disability Premium £33.55
a.  where the applicant satisfies the condition in paragraph 12(a)
of Schedule 3 Housing Benefit Regulations 2006

b.  where the applicant satisfies the condition in paragraph 12(b) £47.80
of Schedule 3 Housing Benefit Regulations 2006
Severe Disability Premium £64.30

a. where the applicant satisfies the condition in paragraph
14(2)(a) of Schedule 3 Housing Benefit Regulations 2006

b. where the applicant satisfies the condition in paragraph £64.30
14(2)(b) of Schedule 3 Housing Benefit Regulations 2006
i. in a case where there is someone in receipt of carer's
allowance or if he or any partner satisfies that condition
only by virtue of paragraph 14(5);

ii.  inacasewhere there is no one in receipt of such an £128.60
allowance
Disabled Child Premium £62.86 in respect of each child or young

person in respect of whom the condition
specified in paragraph 16 of Part 3 of
Schedule 3 Housing Benefit Regulations
2006

Carer Premium £36.00 in respect of each person who
satisfies the condition specified in
paragraph 17 of Part 3 of Schedule 3
Housing Benefit Regulations 2006
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Enhanced Disability Premium (a) £25.48 in respect of each child or
young person in respect of whom the
conditions specified in paragraph 15 of
Part 3 of Schedule 3 Housing Benefit
Regulations 2006 are satisfied;

(b) £16.40 in respect of each person
who is neither-

(i)a child or young person; nor

(i) a member of a couple ora
polygamous marriage, in respect of
whom the conditions specified in
paragraph 15 are satisfied;

(c) £23.55 where the applicant is a
member of a couple or a polygamous
marriage and the conditions specified in
paragraph 15 of Part 3 of Schedule 3
Housing Benefit Regulations 2006 are
satisfied in respect of a member of that
couple or polygamous marriage.

The components

17.  The condition (s) to be met is contained in Schedule 3 (21 -24) Housing Benefit Regulations 2006 as amended
by the Social Security (Miscellaneous Amendments) Regulations 2013

18.  The amount of the work-related activity component is £29.05. The amount of the support component is
£37.65. The component will not apply where the applicant has been awarded Employment and Support
Allowance on or after 1% April 2017 and been placed in the Work-Related Activity Group

Transitional Addition

19.  Theapplicant is entitled to the transitional addition calculated in accordance with paragraph 30 of Schedule 3
of the Housing Benefit Regulations 2006 where the applicant or the applicant's partner meets the conditions
contained within paragraphs 27 - 29 of Schedule 3 of the Housing Benefit Regulations 2006

Amount of transitional addition

20. The amount of any transitional addition is calculated in accordance with paragraphs 30 and 31 of Schedule 3
of the Housing Benefit Regulations 2006

Maidstone Borough Council- Council Tax Reduction Scheme 2019 134 117




Schedule 2

Second Adult Reduction
(Alternative Maximum Council Tax Reduction)
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Subject to paragraphs 2 and 3, the alternative maximum Council Tax Reduction in respect of a day for the
purpose of section 62 shall be determined in accordance with the following Table and in this Table

a) 'second adult’ means any person or persons residing with the applicant; and
(b)  'persons to whom paragraph 45.2 applies’ includes any person to whom that section would apply
were they, and their partner if they had one, below the qualifying age for state pension credit.

In this Schedule ‘council tax due in respect of that day’ means the council tax payable under section 10 or 78 of

the 1992 Act less-

(a)  anyreductions made in consequence of any enactment in, or under, the 1992 Act; and

(b)  in a case to which sub-paragraph (c) in column (1) of the table below applies, the amount of any
discount which may be appropriate to the dwelling under the 1992 Act.

Second Adult Alternative Maximum Council Tax Reduction

(a)

Where the second adult or all second adults | 25 per cent of the council tax due in respect of that
are in receipt of income support, an income- | day;

related employment and support allowance
or state pension credit or are persons on an
income-based jobseeker's allowance;

(b)  where the gross income of the second adult is less than £201.00 per week; - 15 per cent
or, where there is more than one second of the council tax due in respect of that day;
adult, their aggregate gross income
disregarding is not less than £201.00 per week but less
any income of persons on income support, than £260.00 per week; - 7.5 per cent of the
an income-related employment and support council tax due in respect of that day;
allowance , state pension credit or an
income-based jobseeker's allowance-

() wherethe dwelling would be wholly occupied 100 per cent. of the council tax due in respect
by one or more persons to whom regulation of that day.

43.1 applies but for the presence of one or
more second adults who are in receipt of
income support, state pension credit, an
income-related employment and support
allowance or are persons on an income-
based jobseeker's allowance

In determining a second adult's gross income for the purposes of this Schedule, there shall be disregarded
from thatincome;
a. any attendance allowance, or any disability living allowance under section 71 of the Act or any
personal independence payment under the Welfare Reform Act 2012 or an AFIP;
b. any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006) which had his income fallen
to be calculated under section 30 (calculation of income other than earnings) would have been
disregarded under paragraph 24 of Schedule 4 (income in kind); and
c. any payment which had his income fallen to be calculated under section 30 would have been
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disregarded under paragraph 36 of Schedule 4 (payments made under certain trusts and certain
other payments).

3. Where there are two or more second adults residing with the applicant for reduction and any such second
adult falls to be disregarded for the purposes of discount in accordance with Schedule 1 of the 1992 Act, his
income shall be disregarded in determining the amount of any alternative maximum Council Tax Reduction,

unless that second adult is a member of a couple and his partner does not fall to be disregarded for the
purposes of discount.
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Schedule 3

Sums to be disregarded in the calculation of earnings*?

“2 Al amounts within this schedule will be amended in line with the Housing Benefit Regulations 2006 (as amended) or as agreed
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1. In the case of an applicant who has been engaged in remunerative work as an employed eamer or, had the
employment been in Great Britain, would have been so engaged-

(a) where-
(i) the employment has been terminated because of retirement; and
(i) onretirement he is entitled to a retirement pension under the Act, or is not so entitled
solely because of his failure to satisfy the contribution conditions,
any earnings paid or due to be paid in respect of that employment, but only for a period
commencing on the day immediately after the date on which the employment was
terminated;

(b)  where before the first day of entitlement to council tax support the employment has been
terminated otherwise than because of retirement, any earnings paid or due to be paid in
respect of that employment except-

(i) any payment of the nature described in
(aa) paragraph 25.1(e), or
(bb) section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee payments,
suspension from work on medical or maternity grounds); and
(i) anyaward, sum or payment of the nature described in
(aa) paragraph 25.1(g)or(h),or
(bb) section 34 or 70 of the Employment Rights Act 1996 (guarantee payments and
suspension from work: complaints to employment tribunals),
including any payment made following the settlement of a complaint to an
employment tribunal or of court proceedings;
(c)  where before the first day of entitlement to council tax support-
(i) the employment has not been terminated, but
(i) theapplicantis not engaged in remunerative work,
any earnings paid or due to be paid in respect of that employment except any payment or
remuneration of the nature described in paragraph 1(b)(i) or (ii)
(bb) or paragraph 25.1(i), or (j).
2. In the case of an applicant who, before first day of entitlement to council tax support;

(@) has been engaged in parttime employment as an employed earner or, where the
employment has been outside Great Britain, would have been so engaged had the
employment been in Great Britain; and

(b)  has ceased to be engaged in that employment, whether or not that employment has been

terminated,

any earnings paid or due to be paid in respect of that employment except;

(i) where that employment has been terminated, any payment of the nature described in
paragraph 1(b)(i) or (ii)(bb);

(i) where that employment has not been terminated, any payment or remuneration of the
nature described in paragraph 1(b)(i) or (ii)(bb) or paragraph 25.1(i), (i) or (j).

2A.  In the case of an applicant who has been engaged in remunerative work or part- time employment as a self-
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employed earner or, had the employment been in Great Britain would have been so engaged and who has
ceased to be so employed, from the date of the cessation of his employment any earings derived from that
employment except earnings to which paragraph 27.3 and paragraph 27.4 (earnings of self-employed
earners) apply.

(M In a case to which this paragraph applies and paragraph 4 does not apply, £25; but notwithstanding
section 15 (calculation of income and capital of members of an applicant's family and of a polygamous
marriage) if this paragraph applies to an applicant it shall not apply to his partner except where, and
to the extent that, the earnings of the applicant which are to be disregarded under this paragraph are
less than £25.

(2)  This paragraph applies where the applicant's applicable amount includes an amount by way of the
disability premium, severe disability premium, work-related activity component or support
component.

(3)  This paragraph applies where
(@)  the is a member of a couple and his applicable amount includes an amount by way of the
disability premium; and
(b) the or his partner has not attained the qualifying age for state pension credit and at least one
is engaged in employment.

In a case where the applicantis a lone parent, £25.

(1) Inacase to which neither paragraph 3 nor paragraph 4 applies to the applicant and, subject to sub-
paragraph (2), where the applicant's applicable amount includes an amount by way of the carer
premium, £20 of the earnings of the person who is, or at any time in the preceding eight weeks was,
in receipt of carer's allowance or treated in accordance with this scheme as being in receipt of carer's
allowance.

(2)  Where the carer premium is awarded in respect of the applicant and of any partner of his, their
eamings shall for the purposes of this paragraph be aggregated, but the amount to be disregarded in
accordance with sub-paragraph (1) shall not exceed £25 of the aggregated amount.

Where the carer premium is awarded in respect of an applicant who is a member of a couple and whose

eamings are less than £25, but is not awarded in respect of the other member of the couple, and that other

member is engaged in an employment;

(a)  specified in paragraph 8(1), so much of the other member's eamings as would not when aggregated
with the amount disregarded under paragraph 5 exceed £25;

(b)  other than one specified in paragraph 8(1), so much of the other member’s earings from such other
employment up to £25 as would not when aggregated with the amount disregarded under paragraph
5 exceed £25.

In a case where paragraphs 3, 5, 6 and 8 do not apply to the applicant and he is one of a couple and a member
of that couple is in employment, £25; but, notwithstanding section 15 (calculation of income and capital of
members of applicant's family and of a polygamous marriage), if this paragraph applies to an applicant it shall
not apply to his partner except where, and to the extent that, the earnings of the applicant which are to be
disregarded under this paragraph are less than £25.

(1) In a case where paragraphs 3, 4, 5 and 6 do not apply to the applicant, £20 of eamings derived from one or
more employments as-
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10.

10A.

(a) as a part-time fire-fighter employed by a fire and rescue authority constituted by a scheme under
section 2 of the Fire and Rescue Services Act 2004 or a scheme to which section 4 of that Act
applies;

(b) a part-time fire-fighter employed by the Scottish Fire and Rescue Service established under
section 1A of the Fire (Scotland) Act 2005;

(c) an auxiliary coastguard in respect of coast rescue activities;

(d)  aperson engaged part-time in the manning or launching of a life boat;

(e)  a member of any territorial or reserve force prescribed in Part | of Schedule 6 to the Social

Security (Contributions) Regulations 2001;

but, notwithstanding section 15 (calculation of income and capital of members of applicant's family

and of a polygamous marriage), if this paragraph applies to an applicant it shall not apply to his

partner except to the extent specified in sub-paragraph (2).

Ifthe applicant's partner is engaged in employment;

(@) specified in sub-paragraph (1), so much of his earnings as would not in aggregate with the

amount of the applicant’s earnings disregarded under this paragraph exceed £20;

(b)  otherthan one specified in sub-paragraph (1), so much of his earmings from that employment

up to £20 as would not in aggregate with the applicant's eamings disregarded under this
paragraph exceed £20.

Where the applicant is engaged in one or more employments specified in paragraph 8(1), but his earnings
derived from such employments are less than £25 in any week and he is also engaged in any other
employment so much of his earnings from that other employment, up to £25 if he is a single applicant, or up
to £25 if he has a partner, as would not in aggregate with the amount of his eamings disregarded under
paragraph 8 exceed £25.

In a case to which none of the paragraphs 3 to 9 applies, £25.

()

Where;

the applicant (or if the applicant is a member of a couple, at least one member of that couple) is a
person to whom sub-paragraph (5) applies;

the Secretary of State is satisfied that that person is undertaking exempt work as defined in sub-
paragraph (6); and

paragraph 12 does not apply,

the amount specified in sub-paragraph (7) (‘the specified amount’).

(2)

Where this paragraph applies, paragraphs 3 to 10 do not apply; but in any case where the applicant is
a lone parent, and the specified amount would be less than the amount specified in paragraph 4, then
paragraph 4 applies instead of this paragraph.

Notwithstanding section 15 (calculation of income and capital of members of applicant's family and of
a polygamous marriage), if sub-paragraph (1) applies to one member of a couple ('A") it shall not apply
to the other member of that couple ('B') except to the extent provided in sub-paragraph (4).

Where A's earnings are less than the specified amount, there shall also be disregarded so much of B's
earnings as would not when aggregated with A's earnings exceed the specified amount; but the
amount of B's earings which may be disregarded under this sub-paragraph is limited to a maximum
of £20 unless the Secretary of State is satisfied that B is also undertaking exempt work.

This sub-paragraph applies to a person who is;
(a) in receipt of a contributory employment and support allowance;
(b) inreceipt of incapacity benefit;
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—_

0 in receipt of severe disablement allowance; or

) being credited with eamings on the grounds of incapacity for work or limited capability for
work under regulation 8B of the Social Security (Credits) Regulations 1975

(6) "Exempt work’ means work of the kind described in;
(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance Regulations; or (as the case
may be)
(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General) Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a member of a couple
is undertaking any type of exempt work, it is immaterial whether that person or their partner is also
undertaking other work.

—
o

(7)  The specified amount is the amount of money from time to time mentioned in any provision referred
to in sub-paragraph (6) by virtue of which the work referred to in sub-paragraph (1) is exempt (or,
where more than one such provision is relevant and those provisions mention different amounts of
money, the highest of those amounts).

11.  Any amount or the balance of any amount which would fall to be disregarded under paragraph 19 or 20 of
Schedule 4 had the applicant's income which does not consist of earnings been sufficient to entitle him to the
full disregard thereunder.

12.  Where an applicant is on income support, an income-based jobseeker's allowance or an income-related
employment and support allowance, his earnings.

13.  Any eamings derived from employment, which are payable in a country outside the United Kingdom for such
period during which there is a prohibition against the transfer to the United Kingdom of those earnings.

14.  Where a payment of earnings is made in a currency other than Sterling, any banking charge or commission
payable in converting that payment into Sterling.

15.  Anyearnings of a child or young person.

16. (1) In a case where the applicant is a person who satisfies at least one of the conditions set out in sub-
paragraph (2), and his net earnings equal or exceed the total of the amounts set out in sub-paragraph (3), the
amount of his earnings that falls to be disregarded under paragraphs 3 to 10A of this Schedule shall be
increased by £17.10.

(2) The conditions of this sub-paragraph are that-
(a) the applicant, or if he is a member of a couple, either the applicant or his partner, is a person to
whom regulation 20(1)(c) of the Working Tax Credit Regulations applies; or
(b) the applicant-
(i)is, or if he is a member of a couple, at least one member of that couple is aged at least 25 and
is engaged in remunerative work for on average not less than 30 hours per week; or
(ii) is a member of a couple and
(aa) at least one member of that couple, is engaged in remunerative work for on average
not less than 16 hours per week; and
(bb) his family includes at least one child or young person; or
(iii) is a lone parent who is engaged in remunerative work for on average not less than 16
hours per week; or
(iv) is, or if he is @ member of a couple, at least one member of that couple is engaged in
remunerative work for on average not less than 16 hours per week; and;
(aa)  the applicant's applicable amount includes a disability premium, the work-related
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17.

In this Schedule ‘part-time employment’ means employment in which the person is engaged on average for
less than 16 hours a week.
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activity component or the support component;
(bb)  where he is a member of a couple, at least one member of that couple satisfies the
qualifying conditions for the disability premium or either of the components referred to in
sub-head (aa) above and is engaged in remunerative work for on average not less than 16
hours per week; or
(c) the applicant is, or if he has a partner, one of them is, a person to whom regulation 18(3) of the
Working Tax Credit Regulations (eligibility for 50 plus element) applies, or would apply if an
application for working tax credit were to be made in his case.

The following are the amounts referred to in sub-paragraph (1);
(a) the amount calculated as disregardable from the applicant's eamings under paragraphs 3 to
10A of this Schedule;

(b) the amount of child care charges calculated as deductible under paragraph 17(1)(c); and
(c) £17.10

The provisions of section 6 shall apply in determining whether or not a person works for on average not
less than 30 hours per week, but as if the reference to 16 hours in paragraph (1) of that section were a
reference to 30 hours.




Schedule 4%

Sums to be disregarded in the calculation of income other than earnings

* All amounts within this schedule will be amended in line with the Housing Benefit Regulations 2006 (as amended) or as agreed
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A2.

A3.

2A.

10.

11.

Any amount paid by way of tax on income, which is to be taken into account under section 30 (calculation of
income other than earnings).

Any payment made to the claim and in respect of any travel or other expenses incurred, or to be incurred, by
him in respect of his participation in the Mandatory Work Activity Scheme.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to be incurred, by
him in respect of his participation in the Employment, Skills and Enterprise Scheme or Back to Work Scheme,
but only for 52 weeks beginning with the date of receipt of the payment.

Any payment in respect of any expenses incurred or to be incurred by an applicant who is-

(@) engaged by a charitable or voluntary organisation, or

(b) volunteer,
if he otherwise derives no remuneration or profit from the employment and is not to be treated as possessing
any eamings under section 32.0 (notional income).

Any payment in respect of expenses arising out of the applicant's participation as a service user

In the case of employment as an employed earner, any payment in respect of expenses wholly, exclusively and
necessarily incurred in the performance of the duties of the employment.

Where an applicant is on income support, an income-based jobseeker's allowance or an income-related
employment and support allowance the whole of his income.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act and his partner
is on an income-based jobseeker's allowance, the whole of the applicant’s income.

Where the applicant, or the person who was the partner of the applicant on 31st March 2003, was entitled on
that date to income support or an income-based jobseeker's allowance but ceased to be so entitled on or
before 5th April 2003 by virtue only of regulation 13 of the Housing Benefit (General) Amendment (No. 3)
Regulations 1999 as in force at that date, the whole of his income.

Any disability living allowance or personal independence payment or AFIP

Any concessionary payment made to compensate for the non-payment of;
(a) any payment specified in paragraph 7 or 10;

(b)  income support;

(c) an income-based jobseeker's allowance.

(d)  anincome-related employmentand support allowance.

Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement and Death)
Service Pensions Order 2006 (including such a supplement by virtue of any other scheme or order) or under
article 25A of the Personal Injuries (Civilians) Scheme 1983or any payment intended to compensate for the
non-payment of such a supplement.

Any attendance allowance.

Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any analogous payment.
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12,

13.

14

15

(1) Any payment-

(a) by way of an education maintenance allowance made pursuant to;
(i) regulations made under section 518 of the Education Act 1996 (payment of school
expenses; grant of scholarships etc);
(ii) regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980 (power to
assist persons to take advantage of educational facilities);
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992

(b)  corresponding to such an education maintenance allowance, made pursuant to;
(i) section14 or section181 of the Education Act 2002(power of Secretary of State and National
Assembly for Wales to give financial assistance for purposes related to education or childcare,
and allowances in respect of education or training); or
(ii) regulations made under section 181 of that Act; or
(iii) in England, by way of financial assistance made pursuant to section 14 of the Education
Act 2002.

Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to;

(a) regulations made under section 518 of the Education Act 1996,

(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is in receipt of an

education maintenance allowance or other payment made pursuant to any provision specified in sub-

paragraph (1).

Any payment made to the applicant by way of a repayment under regulation 11(2) of the Education (Teacher
Student Loans) (Repayment etc.) Regulations 2002.

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New Towns
(Scotland) Act 1990 except a payment;

made as a substitute for income support, a jobseeker's allowance, incapacity benefit, severe
disablement allowance or an employment and support allowance;

of an allowance referred to in section 2(3) of the 1973 Act or section 2(5) of the Enterprise and New
Towns (Scotland) Act 1990; or

intended to meet the cost of living expenses which relate to any one or more of the items specified in
sub-paragraph (2) whilst an applicant is participating in an education, training or other scheme to help
him enhance his employment prospects unless the payment is a Career Development Loan paid
pursuant to section 2 of the 1973 Act and the period of education or training or the scheme, which is
supported by that loan, has been completed.

The items specified in this sub-paragraph for the purposes of sub-paragraph (1)(c) are food, ordinary
clothing or footwear, household fuel or rent of the applicant or, where the applicant is a member of a
family, any other member of his family, or any council tax or water charges for which that applicant or
member is liable.

(1) Subject to sub-paragraph (2), any of the following payments;

(a) a charitable payment;

(b)  avoluntary payment;

(c) a payment (not falling within sub-paragraph (a) or (b) above) from a trust whose funds are
derived from a payment made in consequence of any personal injury to the applicant;

(d)  apaymentunderan annuity purchased;
() pursuantto any agreement or court order to make payments to the applicant; or
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16.

17.

18.

19.

(i) from funds derived from a payment made,
in consequence of any personal injury to the applicant; or

(e)  apayment(not falling within sub-paragraphs (a) to (d) received by virtue of any agreement or
court order to make payments to the applicant in consequence of any personal injury to the
applicant.

(2)  Sub-paragraph (1) shall not apply to a payment, which is made or due to be made by-
(@) aformer partner of the applicant, or a former partner of any member of the applicant's family;
or
(b)  the parent of a child or young person where that child or young person is a member of the
applicant's family.

100% of any of the following, namely

(a)  awardisablement pension (except insofar as such a pension falls to be disregarded under paragraph
90or10);

(b) awarwidow's pension or war widower's pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any power of Her
Majesty otherwise than under an enactment to make provision about pensions for or in respect of
persons who have been disabled or have died in consequence of service as members of the armed
forces of the Crown;

(d)  aguaranteed income payment;

(e)  apayment made to compensate for the non-payment of such a pension or payment as is mentioned in
any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is analogous to any of the
pensions or payments mentioned in sub-paragraphs (a) to (d) above;

() pension paid to victims of National Socialist persecution under any special provision made by the law
of the Federal Republic of Germany, or any part of it, or of the Republic of Austria;

(h)  anArmed Forces Compensation Scheme payment.

Subject to paragraph 35, £15 of any;
(@)  widowed mother's allowance paid pursuant to section 37 of the Act;
(b)  widowed parent's allowance paid pursuant to section 39A of the Act.

(1) Anyincome derived from capital to which the applicant is or is treated under section 41 (capital jointly
held) as beneficially entitled but, subject to sub- paragraph (2), not income derived from capital disregarded
under paragraphs 1,2, 4,8, 14 or 25 to 28 of Schedule 5.
(2) Income derived from capital disregarded under paragraphs 2, 4 or 25 to 28 of Schedule 5 but only to the
extent of-
(a) any mortgage repayments made in respect of the dwelling or premises in the period during
which that income accrued; or
(b) any council tax or water charges which the applicant is liable to pay in respect of the dwelling or
premises and which are paid in the period during which that income accrued.
(3) The definition of ‘water charges' in paragraph 2(1) shall apply to sub-paragraph (2) of this paragraph with
the omission of the words 'in so far as such charges are in respect of the dwelling which a person occupies as
his home'.

Where the applicant makes a parental contribution in respect of a student attending a course at an
establishment in the United Kingdom or undergoing education in the United Kingdom, which contribution
has been assessed for the purposes of calculating-

(a) under, or pursuant to requlations made under powers conferred by, sections 1 or 2 of the Education
Act 1962 or section 22 of the Teaching and Higher Education Act 1998(c), that student's award;
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20.

21.

22.

23.

24,

(b)  under regulations made in exercise of the powers conferred by section 49 of the Education (Scotland)
Act 1980, that student's bursary, scholarship, or other allowance under that section or under regulations made
in exercise of the powers conferred by section 73 of that Act of 1980, any payment to that student under that
section; or

(c) the student's student loan,

an amount equal to the weekly amount of that parental contribution, but only in respect of the period for
which that contribution is assessed as being payable.

(1) Where the applicant is the parent of a student aged under 25 in advanced education who either;
(@)  isnotin receipt of any award, grant or student loan in respect of that education; or
(b) is in receipt of an award under section 2 of the Education Act 1962 (discretionary awards) or an
award bestowed by virtue of the Teaching and Higher Education Act 1998, or regulations made
thereunder, or a bursary, scholarship or other allowance under section 49(1) of the Education
(Scotland) Act 1980, or a payment under section 73 of that Act of 1980,
and the applicant makes payments by way of a contribution towards the student's maintenance, other
than a parental contribution falling within paragraph 19, an amount specified in sub-paragraph (2) in
respect of each week during the student's term.
(2) For the purposes of sub-paragraph (1), the amount shall be equal to-
(a) the weekly amount of the payments; or
(b) the amount by way of a personal allowance for a single applicant under 25 less the weekly
amount of any award, bursary, scholarship, allowance or payment referred to in sub-paragraph
(1)b),

whichever is less.
Any payment made to the applicant by a child or young person or a non- dependant.

Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a person other than
one to whom paragraph 21 or 23 refers and there is a contractual liability to make payments to the applicant
in respect of the occupation of the dwelling by that person or a member of his family-
(a) where the aggregate of any payments made in respect of any one week in respect of the occupation
of the dwelling by that person or a member of his family, or by that person and a member of his family,
is less than £20, the whole of that amount; or
(b) where the aggregate of any such payments is £20 or more per week, £20.

(1) Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amount, in respect of each person for which such accommodation is
provided for the whole or any part of a week, equal to-

(a) where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does not exceed £20.00, 100 per cent. of such payments;

(b) where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per cent. of the excess
over £20.00.

(2)  In this paragraph, 'board and lodging accommodation’ means accommodation provided to a person
or, if he is @ member of a family, to him or any other member of his family, for a charge which is
inclusive of the provision of that accommodation and at least some cooked or prepared meals which
both are cooked or prepared (by a person other than the person to whom the accommodation is
provided or a member of his family) and are consumed in that accommodation or associated premises.

(1) Anyincome in kind, except where regulation 30(11)(b) (provision of support under section 95 or 98 of
the Immigration and Asylum Act in the calculation of income other than earnings) applies.

(2)  The reference in sub-paragraph (1) to ‘income in kind' does not include a payment to a third party
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made in respect of the applicant which is used by the third party to provide benefits in kind to the
applicant.

25.  Anyincome which is payable in a country outside the United Kingdom for such period during which there is a
prohibition against the transfer to the United Kingdom of that income.

26. (1)  Anypayment made to the applicant in respect of a person who is a member of his family-

(a) pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act 2002 or
in accordance or with a scheme approved by the Scottish Ministers under section 51A of
the Adoption (Scotland) Act 1978(b) (schemes for payments of allowances to adopters);
or in accordance with an Adoption Allowance Scheme made under section 71 of the
Adoption and Children (Scotland) Act 2007 (Adoption Allowances Schemes)

(b) not used

(ba) which is a payment made by a local authority in pursuance of section 15(1) of, and
paragraph 15 of Schedule 1 to, the Children Act 1989 (local authority contribution to a
child's maintenance where the child is living with a person as a result of a residence
order) or in Scotland section 50 of the Children Act 1975 (payments towards
maintenance of children);

(c) which is a payment made by an authority, as defined in Article 2 of the Children Order, in
pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that Order (contribution
by an authority to child's maintenance);

(d)in accordance with regulations made pursuant to section 14F of the Children Act 1989(c)
(special guardianship support services);

(2)  Anypayment, other than a payment to which sub-paragraph (1)(a) applies, made
to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act
2002.

27.  Any payment made to the applicant with whom a person is accommodated by virtue of arrangements made

(a) by a local authority under-
(i) section 23(2)(a) of the Children Act 1989 (provision of accommodation and maintenance for a
child whom they are looking after),
(ii) section 26 of the Children (Scotland) Act 1995 (manner of provision of accommodation to
child looked after by local authority), or
(iii) regulations 33 or 51 of the Looked After Children (Scotland)Regulations 2009 (fostering and
kinship care allowances and fostering allowances); or

(b) by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision of

accommodation by voluntary organisations).

28.  Any payment made to the applicant or his partner for a person ('the person concerned’), who is not normally a

member of the applicant's household but is temporarily in his care, by-

(@)  ahealth authority;

(b)  alocal authority but excluding payments of housing benefit made in respect of the person concerned;

(c) a voluntary organisation;

(d)  the person concered pursuant to section 26(3A) of the National Assistance Act 1948;

(e)  a primary care trust established under section 16A of the National Health Service Act 1977 or
established by an order made under section 18(2)(c) of the National Health Service Act 2006; or

(f) a Local Health Board established under section 16BA of the National Health Service Act 1977 or
established by an order made under section 11 of the National Health Service (Wales) Act 2006

29.  Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the Children Act
1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968  or section 22, 29 or 30 of the
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29A.

30.

31.

32.

33.

34.

35.

36.

Children (Scotland) Act 1995 (provision of services for children and their families and advice and assistance to
certain children).

(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority in accordance
with section 23C of the Children Act 1989(e) or section 29 of the Children (Scotland) Act 1995(local
authorities' duty to promote welfare of children and powers to grant financial assistance to persons in, or
formerly in, their care) to a person ("A’) which A passes on to the applicant.
(2) Sub-paragraph (1) applies only where A;

(a) was formerly in the applicant's care, and

(b)is aged 18 or over, and

(c)continues to live with the applicant.

(1) Subject to sub-paragraph (2), any payment received under an insurance policy taken out to insure against
the risk of being unable to maintain repayments;
(@) onaloanwhich is secured on the dwelling which the applicant occupies as his home; or
(b)  undera regulated agreement as defined for the purposes of the Consumer Credit Act 1974 or
under a hire-purchase agreement or a conditional sale agreement as defined for the purposes of Part 3
of the Hire-Purchase Act 1964.
(2) A payment referred to in sub-paragraph (1) shall only be disregarded to the extent that the payment
received under that policy does not exceed the amounts, calculated on a weekly basis, which are used to-
(a) maintain the repayments referred to in sub-paragraph (1)(a) or, as the case may be, (b); and
(b)  meetany amount due by way of premiums on-
(i) that policy; or
(ii) in a case to which sub-paragraph(1)(a) applies, an insurance policy taken out to insure against loss
or damage to any building or part of a building which is occupied by the applicant as his home and
which is required as a condition of the loan referred to in sub-paragraph (1)(a).

Any payment of income which, by virtue of section 36 (income treated as capital) is to be treated as capital.

Any social fund payment made pursuant to Part 8 of the Act (the Social Fund) or any local welfare provision as
defined by the Social Security (Miscellaneous Amendments) Regulations 2013

Any payment under Part 10 of the Act (Christmas bonus for pensioners).

Where a payment of income is made in a currency other than sterling, any banking charge or commission
payable in converting that payment into sterling.

The total of an applicant's income or, if he is a member of a family, the family's income and the income of any
person which he is treated as possessing under paragraph 15.2 (calculation of income and capital of members
of applicant's family and of a polygamous marriage) to be disregarded under paragraph 47.2(b) and
paragraph 48.1(d) (calculation of covenant income where a contribution assessed, covenant income where no
grant income or no contribution is assessed), paragraph 51(2) (treatment of student loans), paragraph 52(3)
(treatment of payments from access funds) and paragraphs 16 and 17 shall in no case exceed £20 per week.

(1) Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006).
(2) Any payment by or on behalf of a person who is suffering or who suffered from haemopbhilia or who is or
was a qualifying person, which derives from a payment made under or by any of the Trusts to which sub-
paragraph (1) refers and which is made to or for the benefit of-
(a) that person's partner or former partner from whom he is not, or where that person has died was
not, estranged or divorced or with whom he has formed a civil partnership that has not been
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37.

dissolved or, where that person has died, had not been dissolved at the time of that person’s
death;

(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant's family; or

(c) anyyoung person who is a member of that person’s family or who was such a member and who is
a member of the applicant's family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering or who
suffered from haemophilia or who is or was a qualifying person provided that the partner or former partner
and that person are not, or if either of them has died were not, estranged or divorced or, where the partner
or former partner and that person have formed a civil partnership, the civil partnership has not been
dissolved or, if either of them has died, had not been dissolved at the time of the death, which derives from
a payment made under or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for
the benefit of;
(a) the person who is suffering from haemophilia or who is a qualifying person;
(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant's family; or
(c) anyyoung person who is a member of that person’s family or who was such a member and who is
a member of the applicant's family.

(4) Any payment by a person who is suffering from haemopbhilia or who is a qualifying person, which derives
from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where;

(a) that person has no partner or former partner from whom he is not estranged or divorced or with
whom he has formed a civil partnership that has not been dissolved, nor any child or young
person who is or had been a member of that person'’s family; and

(b) the paymentis made either;

(i) to that person’s parent or step-parent, or
(ii) where that person at the date of the payment is a child, a young person or a student who
has not completed his full-time education and has no parent or step-parent, to his guardian,
but only for a period from the date of the payment until the end of two years from that
person's death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where;
(a) that person at the date of his death (the relevant date) had no partner or former partner from whom
he was not estranged or divorced or with whom he has formed a civil partnership that has not been
dissolved, nor any child or young person who was or had been a member of his family; and
(b)  the paymentis made either
(i) to that person’s parent or step-parent, or
(i) where that person at the relevant date was a child, a young person or a student who had
not completed his full-time education and had no parent or step-parent, to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this paragraph is made, any
income which derives from any payment of income or capital made under or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed as including a
reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation and the
London Bombings Relief Charitable Fund.

Any housing benefit or council tax benefit.
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38.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of entitlement to
housing benefit.

39. -40. Not used

41.

42,

43.

44,

45,

46.

47.

48.

48A

Any payment to a juror or witness in respect of attendance at a court other than compensation for loss of
earnings or for the loss of a benefit payable under the benefit Acts.

Not used

Any payment in consequence of a reduction of council tax under section 13 or section 80 of the 1992 Act
(reduction of liability for council tax).

Not used

(1) Any payment or repayment made-
(@) as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);
(b)  as respects Wales, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and health
service supplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses and
health service supplies).

(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or the Welsh

Ministers, which is analogous to a payment or repayment, mentioned in sub-paragraph (1).

Any payment made to such persons entitled to receive benefits as may be determined by or under a scheme
made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or similar arrangements in
connection with the provision of those benefits (including payments made in place of healthy start vouchers,
milk tokens or the supply of vitamins).

Any payment made by either the Secretary of State for Justice or by the Scottish Ministers under a scheme
established to assist relatives and other persons to visit persons in custody.

(1) Where an applicant's family includes a dependant child or young person, £15 of any payment of
maintenance, other than child maintenance, whether under a court order or not, which is made or due to be
made by the applicant's former partner, or the applicant's partner's former partner.

(2) For the purpose of sub-paragraph (1) where more than one maintenance payment falls to be taken into
account in any week, all such payments such be aggregated and treated as if they were a single payment.

(3) A payment made by the Secretary of State in lieu of maintenance shall, for the purpose of sub-paragraph
(1), be treated as a payment of maintenance made by a person specified in sub-paragraph (1)).

(1) Any payment of child maintenance made or derived from a liable relative where the child or young person
in respect of whom the payment is made is a member of the applicant's family, except where the person
making the payment is the applicant or the applicant's partner.

(2) In paragraph (1)

'child maintenance’ means any payment towards the maintenance of a child or young person, including any
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50.

51.

52.

53.

54.

55

S5A.

56.

payment made voluntarily and payments made under;

(@) the Child Support Act 1991;

(b) the Child Support (Northern Ireland) Order 1991;

(c) a court order;

(d)  aconsentorder;

(e)  a maintenance agreement registered for execution in the Books of Council and Session or the sheriff

court books;
'liable relative’ means a person listed in regulation 54 (interpretation) of the Income Support (General)
Regulations 1987, other than a person falling within sub-paragraph (d) of that definition.

Any payment (other than a training allowance) made, whether by the Secretary of State or any other person,
under the Disabled Persons (Employment) Act 1944 to assist disabled persons to obtain or retain employment
despite their disability.

Any guardian’s allowance.

(1) If the applicant is in receipt of any benefit under Parts 2, 3 or 5 of the Act, any increase in the rate of that
benefit arising under Part 4 (increases for dependants) or section 106(a) (unemployability supplement) of the
Act, where the dependant in respect of whom the increase is paid is not a member of the applicant's family.

(2) If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase in the rate of that pension or
allowance under that Order, where the dependant in respect of whom the increase is paid is not a member of
the applicant's family.

Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc. (Disablement and
Death) Service Pensions Order 2006 (pensions to surviving spouses and surviving civil partners) and any
analogous payment made by the Secretary of State for Defence to any person who is not a person entitled
under that Order.

In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal Injuries
(Civilians) Scheme 1983(a) (pensions to widows, widowers or surviving civil partners), the sum specified in
paragraph 1(c) of Schedule 4 to that Scheme.

(1) Any payment which is
(a) made under any of the Dispensing Instruments to a widow, widower or
(b)surviving civil partner of a person;
(i) whose death was attributable to service in a capacity analogous to service as a member of
the armed forces of the Crown; and
(i) whose service in such capacity terminated before 31st March 1973; and equal to the
amount specified in article 23(2) of the Naval, Military and Air Forces Etc. (Disablement and
Death) Service Pensions Order 2006.
(2) In this paragraph 'the Dispensing Instruments' means the Order in Council of 19th December 1881, the
Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January 1922 (exceptional grants of
pay, non-effective pay and allowances).

Any council tax reduction or council tax benefit to which the applicant is entitled.
Except in a case which falls under sub-paragraph (1) of paragraph 16 of Schedule 3, where the applicant is a

person who satisfies any of the conditions of sub-paragraph (2) of that paragraph, any amount of working
tax creditup to £17.10
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56A.-56B.  Not used

§7.

58.

59.

60.

61.

62.

63.

64.

65.

66.

Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under sections 12A to 12D of
the National Health Service Act 2006 (direct payments for health care) or under requlations made under
section 57 of the Health and Social Care Act 2001 (direct payments).

(1) Subject to sub-paragraph (2), in respect of a person who is receiving, or who has received, assistance under
the self-employment route, any payment to that person-
(a) to meet expenses wholly and necessarily incurred whilst carrying on the commercial activity;
(b) which is used or intended to be used to maintain repayments on a loan taken out by that
person for the purpose of establishing or carrying on the commercial activity,
in respect of which such assistance is or was received.
(2) Sub-paragraph (1) shall apply only in respect of payments, which are paid to that person from the special
account

(1) Any payment of a sports award except to the extent that it has been made in respect of any one or more of
the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fuel or rent of the applicant or where the applicant is a member of a family, any other member of
his family, or any council tax or water charges for which that applicant or member is liable.

(3) For the purposes of sub-paragraph (2) ‘food' does not include vitamins, minerals or other special dietary
supplements intended to enhance the performance of the person in the sport in respect of which the award
was made.

Where the amount of subsistence allowance paid to a person in a reduction week exceeds the amount of
income-based jobseeker's allowance that person would have received in that reduction week had it been
payable to him, less 50p, that excess amount.

In the case of an applicant participating in an employment zone programme, any discretionary payment made
by an employment zone contractor to the applicant, being a fee, grant, loan or otherwise.

Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary Financial Assistance
Regulations 2001 as amended by the Welfare Reform Act 2012 (Consequential Amendments) Regulations
2013.

(1)Any payment made by a local authority or by the Welsh Ministers to or on behalf of the applicant or his
partner relating to a service which is provided to develop or sustain the capacity of the applicant or his partner
to live independently in his accommodation.

(2) For the purposes of sub-paragraph (1) 'local authority" includes, in England, a county council.

Not used

Any payments to an applicant made under section 49 of the Children and Families Act 2014 (personal budgets
and direct payments)

Any payment of child benefit.
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Schedule 5

Capital to be disregarded™

* Any amounts shown in this schedule will be uprated in line with the Housing Benefit Regulations 2006 as amended
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A2.

A3.

The dwelling together with any garage, garden and outbuildings, normally occupied by the applicant as his
home including any premises not so occupied which it is impracticable or unreasonable to sell separately, in
particular 5, in Scotland, any croft land on which the dwelling is situated; but, notwithstanding section 15
(calculation of income and capital of members of applicant's family and of polygamous marriage), only one
dwelling shall be disregarded under this paragraph.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to be incurred, by
him in respect of his participation in the Mandatory Work Activity Scheme but only for 52 weeks beginning
with the date of receipt of the payment.

Any payment made to the applicant in respect of any travel or other expenses incurred or to be incurred, by
him in respect of his participation in the Employment, Skills and Enterprise Scheme or Back to Work Scheme
but only for 52 weeks beginning with the date of receipt of the payment but only for 52 weeks beginning with
the date of receipt of payment.

Any premises acquired for occupation by the applicant, which he intends to occupy as his home within 26
weeks of the date of acquisition or such longer period as is reasonable in the circumstances to enable the
applicant to obtain possession and commence occupation of the premises.

Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the applicant as his
home which is to be used for the purchase of other premises intended for such occupation within 26 weeks of
the date of sale or such longer period as is reasonable in the circumstances to enable the applicant to
complete the purchase.

Any premises occupied in whole or in part-
(a) by a partner or relative of a single applicant or any member of the family as his home where
that person has attained the qualifying age for state pension credit or is incapacitated;
(b) by the former partner of the applicant as his home; but this provision shall not apply where
the former partner is a person from whom the applicant is estranged or divorced or with whom he had
formed a civil partnership that has been dissolved.

Where an applicant is on income support, an income-based jobseeker's allowance or an income-related
employment and support allowance, the whole of his capital.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act 1995 and his
partner is on income-based jobseeker's allowance, the whole of the applicant's capital.

Any future interest in property of any kind, other than land or premises in respect of which the applicant has
granted a subsisting lease or tenancy, including sub- leases or sub-tenancies.

(1) The assets of any business owned in whole or in part by the applicant and for the purposes of which he is
engaged as a self-employed earner, or if he has ceased to be so engaged, for such period as may be
reasonable in the circumstances to allow for disposal of any such asset.
(2) The assets of any business owned in whole or in part by the applicant where-
(a) he is not engaged as a self-employed earner in that business by reason of some disease or bodily or
mental disablement; but
(b) he intends to become engaged or, as the case may be, re-engaged as a self- employed earner
in that business as soon as he recovers or is able to become engaged or re-engaged in that business;

for a period of 26 weeks from the date on which the claim for council tax reduction is made, or is
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treated as made, or, if it is unreasonable to expect him to become engaged or re-engaged in that
business within that period, for such longer period as is reasonable in the circumstances to enable him
to become so engaged or re-engaged.

(3) Inthe case of a person who is receiving assistance under the self-employment route, the assets acquired
by that person for the purpose of establishing or carrying on the commercial activity in respect of which
such assistance is being received.

(4) In the case of a person who has ceased carrying on the commercial activity in respect of which assistance
was received as specified in sub-paragraph (3), the assets relating to that activity for such period as may
be reasonable in the circumstances to allow for disposal of any such asset.

. (1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to compensate for
arrears due to the non-payment of;

(a) any payment specified in paragraphs 7, 9 or 10 of Schedule 4;

(b) anincome-related benefit under Part 7 of the Act;

(c) anincome-based jobseeker's allowance;

(d) any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary Financial

Assistance Regulations 2001;

working tax credit and child tax credit

an income-related employment and support allowance

(9) Universal Credit

—_
= @
—

but only for a period of 52 weeks from the date of the receipt of arrears or of the concessionary payment.

(2) In a case where the total of any arrears and, if appropriate, any concessionary payment referred to in sub-
paragraph (1) relating to one of the specified payments, benefits or allowances amounts to £5,000 or more
(referred to in this sub-paragraph and in sub-paragraph (3) as 'the relevant sum’) and is

(a) paid in order to rectify or to compensate for, an official error as defined in regulation 1(2) of

the Decisions and Appeals Regulations; and

(b) received by the applicantin full on or after 14th October 2001,

sub-paragraph (1) shall have effect in relation to such arrears or concessionary payment either for a period of
52 weeks from the date of receipt, or, if the relevant sum is received in its entirety during the award of council
tax reduction, for the remainder of that award if that is a longer period.

(3) For the purposes of sub-paragraph(2),'the award of council tax reduction’ means-
(a) theaward in which the relevant sum is first received (or the first part thereof where it is paid in
more than one instalment); and
(b)  where that award is followed by one or more further awards which, or each of which, begins
immediately after the end of the previous award, such further award provided that for that further
award the applicant;
(i) is the person who received the relevant sum; or
(ii) is the partner of the person who received the relevant sum, or was that person’s partner at the
date of his death.

Any sum

(a) paid to the applicant in consequence of damage to, or loss of the home or any personal possession
and intended for its repair or replacement; or

(b)  acquired by the applicant (whether as a loan or otherwise) on the express condition that it is to be used
for effecting essential repairs or improvement to the home, which is to be used for the intended
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11.

12,

13.

14.

14A.

15.

16.

17.

18.

19.

purpose, for a period of 26 weeks from the date on which it was so paid or acquired or such longer
period as is reasonable in the circumstances to effect the repairs, replacement or improvement.

Any sum-
(a) deposited with a housing association as defined in section 1(1) of the Housing Associations
Act 1985 or section 338(1) of the Housing (Scotland) Act 1987 as a condition of occupying the
home;
(b)  which was so deposited and which is to be used for the purchase of another home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to enable the
applicant to complete the purchase.

Any personal possessions except those which have been acquired by the applicant with the intention of
reducing his capital in order to secure entitlement to council tax reduction or to increase the amount of that
reduction.

The value of the right to receive any income under an annuity or the surrender value (if any) of such an
annuity.

Where the funds of a trust are derived from a payment made in consequence of any personal injury to the
applicant or applicant's partner, the value of the trust fund and the value of the right to receive any payment
under that trust.

(1) Any payment made to the applicant or the applicant's partner in consequence of any personal injury to the
applicant or, as the case may be, the applicant's partner.

(2) But sub-paragraph (1)
(a) applies only for the period of 52 weeks beginning with the day on which the applicant first
receives any payment in consequence of that personal injury;
(b) does not apply to any subsequent payment made to him in consequence of that injury
(whether itis made by the same person or another);
(c) ceases to apply to the payment or any part of the payment from the day on which the applicant
no longer possesses it;
(d) does not apply to any payment from a trust where the funds of the trust are derived from a
payment made in consequence of any personal injury to the applicant.
(3) For the purposes of sub-paragraph (2)(c), the circumstances in which an applicant no longer possesses a
payment or a part of it include where the applicant has used a payment or part of it to purchase an asset.

(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including references to his
partner (where applicable).

The value of the right to receive any income under a life interest or from a life rent.

The value of the right to receive any income, which is disregarded under paragraph 13 of Schedule 3 or
paragraph 25 of Schedule 4.

The surrender value of any policy of life insurance.

Where any payment of capital falls to be made by instalments, the value of the right to receive any
outstanding instalments.

Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the Children Act
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19A.

20.

21.

22.

23.

24,

1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or sections 22, 29 or 30 of the
Children (Scotland) Act 1995 (provision of services for children and their families and advice and assistance to
certain children).

(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority in accordance
with section 23C of the Children Act 1989 or section 29 of the Children (Scotland) Act 1995 (local authorities'
duty to promote welfare of children and powers to grant financial assistance to persons in, or formerly in, their
care) to a person ('A") which A passes on to the applicant.

(2) Sub-paragraph (1) applies only where A;
(@) wasformerly in the applicant's care, and
(b)  isaged 18 orover, and
(c) continues to live with the applicant.

Any social fund payment made pursuant to Part 8 of the Act.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation Taxes Act 1988
(deduction of tax from certain loan interest) on a payment of relevant loan interest for the purpose of acquiring
an interest in the home or carrying out repairs or improvements to the home.

Any capital which, by virtue of sections 31 or 51 (capital treated as income, treatment of student loans) is to be
treated as income.

Where any payment of capital is made in a currency other than sterling, any banking charge or commission
payable in converting that payment into sterling.

(1) Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
Living Fund (2006), the Skipton Fund, the Caxton Foundation or the Charitable Fund.

(2) Any payment by or on behalf of a person who is suffering or who suffered from haemopbhilia or who is or
was a qualifying person, which derives from a payment made under or by any of the Trusts to which sub-
paragraph (1) refers and which is made to or for the benefit of-
(a) that person’s partner or former partner from whom he is not, or where that person has died
was not, estranged or divorced or with whom he has formed a civil partnership that has not been
dissolved or, where that person has died, had not been dissolved at the time of that person’s death;
(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant's family; or
(c) any young person who is a member of that person’s family or who was such a member and
who is a member of the applicant's family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering or who suffered
from haemopbhilia or who is or was a qualifying person provided that the partner or former partner and that
person are not, or if either of them has died were not, estranged or divorced or, where the partner or former
partner and that person have formed a civil partnership, the civil partnership has not been dissolved or, if
either of them has died, had not been dissolved at the time of the death, which derives from a payment made
under or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of-

(a) the person who is suffering from haemophilia or who is a qualifying person;

(b) any child who is a member of that person’s family or who was such a member and who is a

member of the applicant's family; or

(c) any young person who is a member of that person’s family or who was such a member and

who is a member of the applicant's family.
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(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person, which derives
from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where-
(a) that person has no partner or former partner from whom he is not estranged or divorced or
with whom he has formed a civil partnership that has not been dissolved, nor any child or young
person who is or had been a member of that person’s family; and
(b) the paymentis made either;
(i) to that person’s parent or step-parent; or
(i) where that person at the date of the payment is a child ,a young person or a student who has not
completed his full-time education and has no parent or step-parent, to his guardian,
but only for a period from the date of the payment until the end of two years from that person’s
death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a qualifying person,
which derives from a payment under or any of the Trusts to which sub-paragraph (1) refers, where
(a) that person at the date of his death (the relevant date) had no partner or former partner from
whom he was not estranged or divorced or with whom he had formed a civil partnership that had
not been dissolved, nor any child or young person who was or had been a member of his family;
and
(b) the paymentis made either;
(i) to that person’s parent or step-parent; or
(i) where that person at the relevant date was a child, a young person or a student who had
not completed his full-time education and had no parent or step-parent, to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this paragraph is made, any
capital resource which derives from any payment of income or capital made under or deriving from any of the
Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed as including a
reference to the Fund, the Eileen Trust, MFET Limited the Skipton Fund, the Caxton Foundation, and the
London Bombings Relief Charitable Fund.

25. (1) Where an applicant has ceased to occupy what was formerly the dwelling occupied as the home following
his estrangement or divorce from, or dissolution of his civil partnership with, his former partner, that dwelling
for a period of 26 weeks from the date on which he ceased to occupy that dwelling or, where the dwelling is
occupied as the home by the former partner who is a lone parent, for so long as it is so occupied.

(2) In this paragraph ‘dwelling’ includes any garage, garden and outbuildings, which were formerly occupied
by the applicant as his home and any premises not so occupied which it is impracticable or unreasonable to
sell separately, in particular, in Scotland, any croft land on which the dwelling is situated.

26.  Any premises where the applicant is taking reasonable steps to dispose of those premises, for a period of 26
weeks from the date on which he first took such steps, or such longer period as is reasonable in the
circumstances to enable him to dispose of those premises.

27.  Any premises which the applicant intends to occupy as his home, and in respect of which he is taking steps to
obtain possession and has sought legal advice, or has commenced legal proceedings, with a view to obtaining
possession, for a period of 26 weeks from the date on which he first sought such advice or first commenced
such proceedings whichever is the earlier, or such longer period as is reasonable in the circumstances to
enable him to obtain possession and commence occupation of those premises.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Any premises which the applicant intends to occupy as his home to which essential repairs or alterations are
required in order to render them fit for such occupation, for a period of 26 weeks from the date on which the
applicant first takes steps to effect those repairs or alterations, or such longer period as is necessary to enable
those repairs or alterations to be carried out.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of entitlement to
housing benefit.

Not used
The value of the right to receive an occupational or personal pension.
The value of any funds held under a personal pension scheme

The value of the right to receive any rent except where the applicant has a reversionary interest in the property
in respect of which rent is due.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the Skipton Fund,
the Caxton Foundation or the Independent Living Fund (2006).

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New Towns
(Scotland) Act 1990, but only for the period of 52 weeks beginning on the date of receipt of the payment.

Not used.

Any payment in consequence of a reduction of council tax under section 13 or, as the case may be, section 80
of the Local Government Finance Act 1992 (reduction of liability for council tax), but only for a period of 52
weeks from the date of the receipt of the payment.

Any grant made in accordance with a scheme made under section 129 of the Housing Act 1988 or section 66
of the Housing (Scotland) Act 1988 (schemes for payments to assist local housing authority and local authority
tenants to obtain other accommodation) which is to be used-

(a) topurchase premises intended for occupation as his home; or

(b) to carry out repairs or alterations which are required to render premises fit for occupation as

his home,
for a period of 26 weeks from the date on which he received such a grant or such longer period as is
reasonable in the circumstances to enable the purchase, repairs or alterations to be completed and the
applicant to commence occupation of those premises as his home.

Any arrears of supplementary pension which is disregarded under paragraph 53 of Schedule 4 (sums to be
disregarded in the calculation of income other than earnings) or of any amount which is disregarded under
paragraph 54 or 55 of that Schedule, but only for a period of 52 weeks from the date of receipt of the arrears.

(1) Anypayment or repayment made-
(a) as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);
(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and health
service supplies);
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41.

41A.

42,

43.

44,

45,

46.

47.

48.

(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses and
health service supplies),
but only for a period of 52 weeks from the date of receipt of the payment or repayment.
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or the Welsh
Ministers, which is analogous to a payment, or repayment mentioned in sub-paragraph (1), but only for a
period of 52 weeks from the date of the receipt of the payment or repayment.

Any payment made to such persons entitled to receive benefits as may be determined by or under a scheme
made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or similar arrangements in
connection with the provision of those benefits (including payments made in place of healthy start vouchers,
milk tokens or the supply of vitamins), but only for a period of 52 weeks from the date of receipt of the
payment.

Any payment made under Part 8A of the Act (entitlement to health in pregnancy grant).

Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a scheme
established to assist relatives and other persons to visit persons in custody, but only for a period of 52 weeks
from the date of the receipt of the payment.

Any payment (other than a training allowance) made, whether by the Secretary of State or any other person,
under the Disabled Persons (Employment) Act 1944 to assist disabled persons to obtain or retain employment
despite their disability.

Not used

Any payment made by a local authority under section 3 of the Disabled Persons (Employment) Act 1958 to
homeworkers assisted under the Blind Homeworkers' Scheme.

(1) Subject to sub-paragraph (2), where an applicant satisfies the conditions in section 131(3) and (6) of the Act
(entitlement to alternative maximum council tax reduction), the whole of his capital.

(2) Where in addition to satisfying the conditions in section 131(3) and (6) of the Act the applicant also
satisfies the conditions in section 131(4) and (5) of the Act (entitlement to the maximum council tax
reduction), sub-paragraph (1) shall not have effect

(1) Any sum of capital to which sub-paragraph (2) applies and
(a) which is administered on behalf of a person by the High Court or the County Court under Rule
21.11(1) of the Civil Procedure Rules 1998 (as amended by the Civil Procedure (Amendment No. 7)
Rule 2013) or by the Court of Protection;
(b) which can only be disposed of by order or direction of any such court; or
(c) where the person concerned is under the age of 18, which can only be disposed of by order or
direction prior to that person attaining age 18.

(2)  This sub-paragraph applies to a sum of capital which is derived from;
(@) anaward of damages for a personal injury to that person; or
(b)  compensation for the death of one or both parents where the person concerned is under the
age of 18.

Any sum of capital administered on behalf of a person in accordance with an order made under section 13 of
the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules 1993 or under Rule 128 of
those Rules, where such sum derives from

(@)  award of damages for a personal injury to that person; or
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49.

50.

51.

52.

53.

(b)  compensation for the death of one or both parents where the person concerned is under the age of 18.
Any payment to the applicant as holder of the Victoria Cross or George Cross.
Not used

In the case of a person who is receiving, or who has received, assistance under the self-employment route, any
sum of capital which is acquired by that person for the purpose of establishing or carrying on the commercial
activity in respect of which such assistance is or was received but only for a period of 52 weeks from the date
on which that sum was acquired.

(1) Any payment of a sports award for a period of 26 weeks from the date of receipt of that payment except to
the extent that it has been made in respect of any one or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fuel or rent of the applicant or, where the applicant is a member of a family, any other member of
his family, or any council tax or water charges for which that applicant or member is liable.

(3) For the purposes of sub-paragraph (2) food' does not include vitamins, minerals or other special dietary
supplements intended to enhance the performance of the person in the sport in respect of which the award
was made.

(1) Any payment;

(a) by way of an education maintenance allowance made pursuant to-
(i) regulations made under section 518 of the Education Act 1996;
(ii) requlations made under section 49 or 73(f) of the Education (Scotland) Act 1980;
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under section
12(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b) corresponding to such an education maintenance allowance, made pursuant to;
(i) section 14 or section 181 of the Education Act 2002 (power of Secretary of State and National
Assembly for Wales to give financial assistance for purposes related to education or childcare, and
allowances in respect of education or training); or
(ii) regulations made under section 181 of that Act ;

orin England, by way of financial assistance made pursuant to section 14 of the Education Act 2002.
(2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to;

(a) regulations made under section 518 of the Education Act 1996,

(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under

section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is in receipt of an

education maintenance allowance or other payment made pursuant to any provision specified in sub-

paragraph (1).

53A.-53B. Not used

54.

§5.

In the case of an applicant participating in an employment zone programme, any discretionary payment made
by an employment zone contractor to the applicant, being a fee, grant, loan or otherwise, but only for the
period of 52 weeks from the date of receipt of the payment.

Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks from the date of
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receipt of the payment.

56.  Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after 1st February 2001
in consequence of the imprisonment or interment of-
(a) the applicant;
(b) the applicant's partner;
(c) the applicant's deceased spouse or deceased civil partner; or
(d) the applicant's partner's deceased spouse or deceased civil partner,

by the Japanese during the Second World War, £10,000.

57. (1)  Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or a member of
an applicant's family who is

(a) a diagnosed person;

(b) the diagnosed person’s partner or the person who was the diagnosed person’s partner at the
date of the diagnosed person’s death;

(c) a parent of a diagnosed person, a person acting in place of the diagnosed person’s parents or
a person who was so acting at the date of the diagnosed person’s death; or

(d)  a member of the diagnosed person's family (other than his partner) or a person who was a
member of the diagnosed person’s family (other than his partner) at the date of the diagnosed
person's death.

(2)  Where a trust payment is made to;

(a) a person referred to in sub-paragraph (1)(a) or (b), that sub-paragraph shall apply for
the period beginning on the date on which the trust payment is made and ending on the
date on which that person dies;

(b) a person referred to in sub-paragraph (1)(c), that sub-paragraph shall apply for the
period beginning on the date on which the trust payment is made and ending two years
after that date;

(c)  a person referred to in sub-paragraph (1)(d), that sub-paragraph shall apply for the
period beginning on the date on which the trust payment is made and ending-

(i) two years after that date; or

(ii) on the day before the day on which that person-

(aa) ceases receiving full-time education; or

(bb) attains the age of 20,

whichever is the latest.

(3)  Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust payment has
been made or of any payment out of the estate of a person to whom a trust payment has been made,
which is made to an applicant or a member of an applicant's family who is-

(a)  the diagnosed person’s partner or the person who was the diagnosed person’s partner
at the date of the diagnosed person’s death;

(b) a parent of a diagnosed person, a person acting in place of the diagnosed person's
parents or a person who was so acting at the date of the diagnosed person’s death; or

(c)  amember of the diagnosed person’s family (other than his partner) or a person who
was a member of the diagnosed person’s family (other than his partner) at the date of the
diagnosed person's death,

but only to the extent that such payments do not exceed the total amount of any trust
payments made to that person.

(4)  Where a payment as referred to in sub-paragraph (3) is made to-

(a) a person referred to in sub-paragraph (3)(a), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending on the date on
which that person dies;
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(b) a person referred to in sub-paragraph (3)(b), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending two years after
that date; or
(c)  person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending-
(i) two years after that date; or
(ii) on the day before the day on which that person
(aa)  ceases receiving full-time education; or
(bb)  attains the age of 20,
whichever is the latest.
(5) In this paragraph, a reference to a person-
(a) being the diagnosed person’s partner;
(b) being a member of a diagnosed person’s family;
(c) acting in place of the diagnosed person's parents,
at the date of the diagnosed person’s death shall include a person who would have been such a
person or a person who would have been so acting, but for the diagnosed person residing in a care
home, an Abbeyfield Home or an independent hospital on that date.

(6) In this paragraph- 'diagnosed person’ means a person who has been diagnosed as suffering from, or
who, after his death, has been diagnosed as having suffered from, variant Creutzfeld- Jakob disease;
'relevant trust’ means a trust established out of funds provided by the Secretary of State in respect of
persons who suffered, or who are suffering, from variant Creutzfeld-Jakob disease for the benefit of
persons eligible for payments in accordance with its provisions;

'trust payment’ means a payment under a relevant trust.

58.  The amount of any payment, other than a war pension, to compensate for the fact that the applicant, the
applicant's partner, the applicant's deceased spouse or deceased civil partner or the applicant's partner's
deceased spouse or deceased civil partner
(@) wasaslave labourer or aforced labourer;
(b)  had suffered property loss or had suffered personal injury; or
(c) was a parent of a child who had died,

during the Second World War.

58 (1)Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of the applicant or his
partner relating to a service, which is provided to develop or sustain the capacity of the applicant or his partner to
live independently in his accommodation.

(2) For the purposes of sub-paragraph (1) 'local authority’ includes in England a county council.
60.  Any payment made under regulations made under section 57 of the Health and Social Care Act 2001 or under
section 12B of the Social Work (Scotland) Act 1968, or under section 12A to 12D of the National Health Service
Act 2006 (direct payments for health care).

61.  Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and
Children Act 2002.

62.  Any payment made to the applicant in accordance with regulations made pursuant to section 14F of the
Children Act 1989 (special guardianship support services).

63.  Any payments to an applicant made under section 49 of the Children and Families Act 2014 (personal budgets
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and direct payments)

Maidstone Borough Council- Council Tax Reduction Scheme 2019

166

149




Agenda Iltem 15

Council 12 December 2018

Outside Bodies

Final Decision-Maker Council

Lead Head of Service Angela Woodhouse - Head of Policy,
Communications and Governance

Lead Officer and Report Sam Bailey — Democratic and Administration

Author Services Manager

Classification Public

Wards affected All

Executive Summary

This report outlines the reference made to the Democracy Committee from Council,
and highlights some suggested changes to the scheme of Outside Bodies that
Democracy Committee has recommended to Council.

This report makes the following recommendations to Council:

That the amended scheme of Outside Bodies is agreed.

Timetable

Meeting Date

Democracy Committee 14 November 2018
Council 12 December 2018
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Outside Bodies

1.

1.1

1.2

1.3

INTRODUCTION AND BACKGROUND

During the 2016-17 and 2017-18 municipal year, the Democracy
Committee carried out a review of Outside Bodies, with a reviewed scheme
agreed by Council on 7 March 2018. As a result of the review a number of
Outside Bodies were deleted, and the remaining Outside Bodies were
aligned to either a Service Committee or Democracy Committee and these
Committees are now responsible for appointments to the Outside Body.

At the Council meeting of 26 September 2018 a further amendment was
made to the scheme of Outside Bodies - the deletion of the Quality Bus
Partnership. Council also resolved to re-consider the scheme of Outside
Bodies due to perceived inconsistencies in how Outside Bodies had been
allocated to Committees. The example given was that parks, open spaces
and nature reserves had been allocated to a variety of Committees and not
just Heritage, Culture and Leisure Committee. The Council minute and
resolution are included at Appendix 2.

Attached at Appendix 1 is a new version of the Outside Bodies scheme
which addresses the inconsistencies raised by Council. The proposed
changes to the scheme have been tracked for transparency. The Democracy
Committee resolved to recommend these amendments to Council at its
meeting on 14 November 2018.

2.1

2.2

2.3

AVAILABLE OPTIONS

Agree the changes outlined in Appendix 1- this would improve the
consistency in the scheme of Outside Bodies.

Amend the scheme in a different way.

Do nothing and leave the scheme of Outside Bodies as it is. However this
will not address the inconsistencies highlighted by Council.

3.1

PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

The preferred option is option 2.1. This option addresses the inconsistencies
raised by Council in the allocation of Outside Bodies.

4.1

RISK
The risks associated with this proposal, including the risks if the Council

does not act as recommended, have been considered in line with the
Council’s Risk Management Framework. We are satisfied that the risks
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associated are within the Council’s risk appetite and will be managed as per

the Policy.

5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

5.1 As highlighted in paragraph 1.1 of this report, the issue of Outside Bodies
has been the subject of extensive consultation with members over the last 2
and a half years through the Outside Bodies review.

5.2 Democracy Committee considered this item at its meeting of 14 November
2018 and resolved to recommend the amended scheme to Council (see

Appendix 1).

6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE

DECISION

6.1 If the Council agrees changes to the scheme of Outside Bodies the
Constitution will be updated accordingly.

7. CROSS-CUTTING ISSUES AND IMPLICATIONS

Issue

Implications

Sign-off

Impact on Corporate
Priorities

No implications

Democratic
and
Administration
Services
Manager

Risk Management

No implications

Democratic
and
Administration
Services
Manager

Financial

No implications

Democratic
and
Administration
Services
Manager

Staffing

No implications

Democratic
and
Administration
Services
Manager

Legal

Under the paragraph 2.2.12 of
the Constitution the Democracy
Committee can review the

Constitution in conjunction with
the Monitoring Officer and may

Team Leader
(Corporate
Governance),

MKLS
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recommend proposed changes,
to the Council. As Schedule 2
List of Outside Bodies is within
Part 5 of the Constitution it is
within the Committee’s remit to
recommend the proposed
changes set out in the report.
The changes suggested have no
impact on the Council
exercising its functions, and are
purely administrative changes.

Privacy and Data
Protection

The data will be held and
processed in accordance with
the data protection principles
contained in the Data
Protection Act 2018 and in line
with the Data Quality Policy,
which sets out the requirement
for ensuring data quality.
There is a program for
undertaking data quality audits
of performance indicators.

Team Leader
(Corporate
Governance),

MKLS

Equalities

The Equalities implications were
considered as part of the
reviewed scheme. It is
important the way in which the
scheme operates is consistent
and transparent to ensure its
accessibility to all Members.

Equalities and
Corporate
Policy Officer

Crime and Disorder

No implications

Democratic
and
Administration
Services
Manager

Procurement

No implications

Democratic
and
Administration
Services
Manager

8. REPORT APPENDICES

Appendix 1: Amendments to the Scheme of Outside Bodies

Appendix 2: Minute and resolution from Council
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9. BACKGROUND PAPERS

None
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Appendix 1: Amendments to the Scheme of Outside Bodies

SCHEDULE 2
LIST OF OUTSIDE BODIES
Appointed by Policy and Resources Committee

1. Kent and Medway Civilian-Military Partnership Board — Chairman
automatically appointed or Chairman can delegate to another member

2. Local Government Association General Assembly - to appoint non-voting
member (Leader automatically appointed as voting member)

3. One Maidstone - to appoint one Member

4. Rochester Bridge Trust

5. Upper Medway Internal Drainage Board

Appointed by Strategic Planning Sustainability and Transportation Committee

6. Kent Downs AONB Joint Advisory Committee

7. Kent Community Railway Partnership

8. Maidstone Cycling Forum

9. Medway Valley Line Steering Group

10.Parking and Traffic Regulations Outside London Adjudication Joint
Committee ("PATROLAIC")

11.South East Rail Passenger Group

Appointed by Communities Housing and Environment Committee

12.Action with Communities in Rural Kent

13.Age UK

14.Citizens Advice Bureau

15.Cutbush and Corrall Charity

16.KCC Health Overview & Scrutiny — Chairman automatically appointed or
Chairman can delegate to another member

17.Maidstone Mediation Scheme

18.Relate West and Mid Kent

Appointed by Heritage Culture and Leisure Committee

20-19.  Brenchley Charity- Chairman and Vice Chairman automatically
appointed in addition to two nominative trustees

21:20.  Collis Millennium Green Trust — one High Street Ward Member

22-21. Maidstone Area Arts Partnership

23-22. Maidstone/Beauvais Twinning Association

23.Maidstone Sea Cadets

24 .Vinters Valley Park Trust — appoint a Ward Member

25.Allington Millennium Green Trust — Allington Ward Member

26.Hayle Park Nature Reserve — South Ward Member

Appointed by Employment Committee

24-27.  South East Employers
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Appendix 1: Amendments to the Scheme of Outside Bodies

Appointed by Democracy Committee

o MilenRidm-C T " Ward-Memmt

26-28. Headcorn Aerodrome Consultative Committee - Headcorn Ward
Member

27-29. Howard de Walden Centre — East and North Ward Members

28 Hayle ParkNature Reserve —South-Ward-Member

29:30.  Maidstone Street Pastors Management Committee - High Street
Ward Member

36-31. Relief in Need Charities

31+-32. Kent and Medway Police and Crime Panel - Leader automatically
appointed or Leader to delegate to another member

32:-33.  Kent and Medway Economic Partnership — Leader automatically
appointed or Leader to delegate to another member

33-34.  West Kent Improvement Board- Leader automatically appointed or
Leader to delegate to another member
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Appendix 2: Minute and Resolution from Council

71. REPORT OF THE DEMOCRACY COMMITTEE HELD ON 5 SEPTEMBER 2018 -
AMENDMENTS TO THE CONSTITUTION

It was moved by Councillor Mrs Wilson, seconded by Councillor Mrs
Gooch, that the recommendations of the Democracy Committee regarding
amendments to the Constitution be approved.

With the agreement of the mover and the seconder of the motion, and the
remainder of the Council, the following wording was incorporated into the
motion as paragraph 4:

That the Maidstone Quality Bus Partnership be deleted from the list of
outside bodies set out in Schedule 2 to the Members’ Allowance Scheme
(Part 5 of the Constitution) and that the whole issue of appointments to
outside bodies be referred back to the Democracy Committee to enable
anomalies to be addressed.

The motion, as amended, was then put to the vote and carried.
RESOLVED:

1. That the amendments to the Constitution relating to Questions by
Members of the Public, as set out in Appendix 1 to the report of the
Democracy Committee, be agreed.

2. That the amendments to the Constitution relating to Health and
Safety, as set out in Appendix 2 to the report of the Democracy
Committee, be agreed.

3. That the amendments to the Constitution relating to Outside Bodies,
as set out in Appendix 3 to the report of the Democracy Committee,
be agreed.

4. That the Maidstone Quality Bus Partnership be deleted from the list
of outside bodies set out in Schedule 2 to the Members’ Allowance
Scheme (Part 5 of the Constitution) and that the whole issue of
appointments to outside bodies be referred back to the Democracy
Committee to enable anomalies to be addressed.
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Executive Summary

This report sets out the Vision, Priorities, and Outcomes for the new Strategic Plan.
The report includes information on how the document has been drawn together
including the results of consultation and feedback. The report sets out the next
steps if the document is agreed by Council including the development of the action
plan and narrative to complete the plan.

This report makes the following recommendations to Council:

That the new Strategic Plan Vision, Priorities and Outcomes, set out in Appendix A,

are adopted.

Timetable

Meeting

Date

Policy and Resources Committee

28 November

Council

12 December
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New Strategic Plan Vision, Priorities and Outcomes 2019-

2045

1. INTRODUCTION AND BACKGROUND

Timeline of Strategic Plan Development

1.1 The corporate planning process within the Council ensures the overall vision
for the Borough is clear and delivered. The priorities and outcomes in the
Strategic Plan are developed alongside the Medium Term Financial Strategy
(MTFS) as the financial expression of the Strategic Plan. Service planning
allows the Council to convert high level objectives from the Strategic Plan
into actions for each directorate, service or team across the Council, which
then feeds into individual staff performance objectives.

1.2 The current Strategic Plan covers the period until 2020. Policy and
Resources Committee agreed in June that the plan should be reviewed
comprehensively in 2018 so that the Council has an up to date vision and
priorities to inform other plans that go beyond 2020 and need to be
reviewed in the near future including the Local Plan.

1.3 In June a half day workshop was held with Members and officers to explore
Maidstone’s ‘big issues’ and key challenges and identify collective
agreement for focus.

1.4 Following this in August four further workshops were held covering the four
emerging themes of the Council’s future Strategic Plan; the numbers in
brackets represent the number of Councillor attendees at each workshop:

Creating a great place for living and visiting (17)
Great communities by design (16)

People are healthy and safe (10)

Prosperity — Working in the Borough (13)

1.5 The purpose of the workshops was for Councillors to consider the objectives
and outcomes the Council should aspire to in the new Strategic Plan
considering what the Council could do to achieve these objectives alone and
working with others.

1.6 These themes were further refined following the workshops and a draft
vision, 8 objectives and outcomes were presented to Policy and Resources
on the 19 September when agreement was given to undertake formal
consultation.

1.7 Significant consultation has been undertaken on the draft vision, objectives
and outcomes:
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e Members were further consulted with a report taken to all four service
committees for detailed exploration and for recommendations and
were asked to complete a Pairwise prioritisation activity

e Business representatives were given a presentation at the Maidstone
Economic Business Partnership.

e Two Parish workshops were held in October at Lenham and Yalding

o Staff were asked their views at the most recent One Council event

e Residents were asked their views as part of the wider Budget survey

1.8 Results of the consultation can be seen at section 5 of the report.

Development of the Vision

1.9 The vision statement has developed significantly throughout the process.
Early discussions highlighted that there was a general desire for the
statement to be shorter than the existing statement in the Strategic Plan
2015-2020.

1.10 It was also identified from conversations with Members that our new vision
needed to go beyond the 5 years of the Strategic Plan to ensure it leads all
policies and strategies of the council and sets out where we want to be in
the future. As such it is was proposed that the Strategic Plan covers the
period to 2045.

1.11 Feedback from Parishes was that the vision (and objectives) felt urban
centric and didn't reflect rural communities. Other feedback included that
the vision should be:

understandable
not a slogan
meaningful
progressive
forward looking

1.12 Following on from this a new vision statement was presented to Members at
a workshop on the 13% of November. The majority of Members present
were supportive of the new statement. Although some forms of alternate
phrasing were suggested these were not universally accepted. One
amendment was made to change aspirations to potential as a number of
those present supported this change.

Development of the Objectives

1.13 Members will observe that there has been a significant change in the draft
objectives reducing from 8 to 4.

1.14 This change is reflective of a range of feedback from all consultees’
comments that the outcomes were too detailed; feedback from Parishes,
businesses and Members that infrastructure was important; and the
prioritisation of clean, green and safe from a range of consultees.
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1.15 The current Strategic Plan has eight objectives the majority of which have
been picked up in the new four. The main changes from the old to the new
are:

e More emphasis on growth
e A focus on all infrastructure not just transport
e New cross cutting priorities that all actions should seek to achieve

1.16 We have reviewed our Partners’ priorities (see Appendix C). The desktop
review has identified a lot of synergy between others who shape our
Borough and our own vision and priorities. It was very clear from the
consultation that we need to acknowledge the role of others in shaping our
Borough and that many of the outcomes we want to achieve will require
partnership working or lobbying/influencing other players to get change.

1.17 A section has been included on how we do things. This encapsulates how we
will achieve our vision and outcomes. At the workshop on the 13th of
November Councillors present were broadly supportive of these:

e Community Engagement and Leadership
e Partnership working
e Proactive Investment

1.18 Two straplines have also been identified:

o Pride in our Borough
o A Borough that works for everyone.

The first strapline is already in use and appears on Borough Insight and
Council Vehicles. The second could be used for key projects and other work
we are undertaking as appropriate. Again, whilst some wording changes
were suggested, on the whole most Members were largely supportive of the
straplines as they are.

2. AVAILABLE OPTIONS

2.1 Adopt as is. The document at Appendix A has been developed following
extensive consultation and engagement with Councillors, Parishes, Leaders,
businesses and residents as outlined in the consultation section of the
report. Feedback has been taken into account to shape and change the
document; the new draft has also been shared with Councillors at an
informal workshop on the 13t of November where it was accepted positively
with some feedback on wording which where possible has been taken into
account.

2.2 Adopt the plan with any amendments that Council is minded to make.

2.3 Do not adopt a new Strategic Plan. The current Strategic Plan finishes in
2020 so would stay in place. The purpose of creating a new plan was to
ensure the Council’s vision and priorities led important documents such as
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2.4

the Local Plan, Medium Term Financial Strategy and the Commissioning and
Procurement Strategy that are all coming forward in the next few months.
Policy and Resources agreed in July that a new Strategic Plan would be
developed to ensure there was a clear strategic narrative for the Council
ahead of the refresh of the Local Plan.

Come up with a new version of the plan. This would be difficult to achieve in
a single meeting, so it would be unlikely that a new plan and vision would
be in place by December as originally agreed by the Committee.

3.1

PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

Adopt as is. A huge amount of work has been undertaken by officers and
Members to reach this point. The document has been carefully developed to
take into account the extensive consultation and input we have received as
part of the corporate planning process. To take an alternative course of
action runs the risk of not taking into account feedback and consultation
that has been sought which would be detrimental to the Council’s
reputation. Additional points of member involvement have been included in
the process to ensure the document reflects the wishes of as many
Councillors as possible.

4.1

RISK

Risks associated with the delivery of the Strategic Plan will be set out in the
Risk Management Framework and operationally through the service

planning process.

5.1

5.2

5.3

CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

The outcome of the most recent consultation results is summarised below,
and a more detailed summary can be seen at the appendices B, D, E and F.

Businesses

There were a total of 33 votes from businesses (3 per business) identifying
the objectives that were most important for the Borough. Their top three
areas for focus were: A Thriving Economy, Better Transport Systems and
Well Connected Safe and Empowered Communities.

There were three main areas of comment at the meeting
e Improving infrastructure
¢ Attracting investment

e C(Cleanliness

Staff
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5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

There were a total of 435 total votes from staff (3 per officer) at the One
Council event in September. Officers identified that the three most
important objectives to them as people who work, live or travel into the
Borough as Better Transport Systems, Great Environmental Quality and A
Decent Home for Everyone.

The Commissioning and Procurement Strategy is currently under
development and it has been identified as part of this preparation, that the
Council considers its strategic objectives alongside all commissioning and
procurement activities.

The how we do things, section has been updated to reflect this with the
following addition:
e Outcome focussed commissioning and service delivery

Parishes

There were 60 attendees from Parishes across the Borough at the two
Parish events in Lenham and Yalding. An overview of their comments on
the Vision, Objective and Outcomes can be seen at Appendix D.

Parish representatives identified the following three areas of focus for the
Borough: Better Transport Systems, Great Environmental Quality and A
Decent Home for Everyone. However it should also be noted that
attendees at the Lenham workshop requested an additional box for
infrastructure, which received a majority of tokens - 67 in total.

Key comments made by Parishes included;

Improve relationship with partners including Parishes and KCC.
Improved management of infrastructure including transport.
Improving parking.

Support businesses & communities.

Disconnect between rural and urban.

Residents

The survey had a total of 870 respondents, based on Maidstone’s
population aged 18 years and over. This means unweighted results are
accurate to 3.3% at a 95% confidence level. Residents identified the
following three areas as the most important to them: Well Connected Safe
and Empowered Communities, Better Transport Systems and Great
Environmental Quality.

Comments have been aligned to the new draft objectives at Appendix E.
Members

Earlier feedback from Members was attached to the report to Policy and
Resources in September (please see background documents).

Each Service Committee considered the original 8 objectives the feedback
can be found in the background papers for each meeting where it was
considered. Feedback on the vision statement at these meetings included
reference to ensuring it was not a slogan and should embrace all of our
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5.14

5.15

5.16

5.17

5.18

communities and be progressive. There were other comments regarding
naming key sites or buildings — name all or none at all and a wish to
reduce the 8 objectives to 6. A further request was that the language
should not be passive.

29 Members participated in the Pairwise exercise and four priorities
emerged: Decent Home for Everyone, Better Transport Systems,
Environmental Quality and Well Connected, Safe & Empowered
Communities.

Following revision of the vision, objectives and outcomes a further session
was held with Members on the 13 November, to review the revised draft.

Overall Members attending were enthusiastic about the changes with only
some minor amendments suggested. Several comments received support
from other attending Members and the draft document has been updated
to reflect this. These are:

e The inclusion of the word ‘potential’ as opposed to aspirations in the
vision;

e The inclusion of biodiversity in the cross cutting themes alongside
Environmental Sustainability; and

e Amending the fourth bullet point under Embracing Growth and
Enabling Infrastructure to state ‘sufficient infrastructure is planned
to meet the demands of growth’.

Some suggestions made were specific actions which will be considered and
included as part of the *how we deliver section’.

Policy and Resources Committee considered the new Strategic Plan Vision,
Objectives and Outcomes 2019-45 at its meeting of 28 November 2018
and recommended Council to adopt the plan.

6.1

6.2

6.3

NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE
DECISION

If the new Strategic Plan is approved by Council, work will then begin on the
“how we will” section of the Strategic Plan and the narrative that needs to
surround our vision. As with previous iterations of the plan the action plan
will cover 5 years, the vision, priorities and outcomes apply for the period to
2045.

There will be action planning with Heads of Service and Committee
Members through workshops in January and February. The results of these
will go to Policy and Resources to recommend the full Strategic Plan
document in March alongside the Medium Term Financial Strategy.

The completed document will then need to be shared with our partners.
Events will be planned post March with key partners including our Parish
Councils to look at how we can all deliver the outcomes and achieve our
vision for the Borough.
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6.4 The new vision will be used to set the direction for the refresh of the Local
Plan and other key strategies and policies as they are developed.

6.5 Democracy Committee is undertaking a review of the committee structure.
They will consider the new priorities and whether any changes may need to
be made to the service committees as a result. Any changes will be
recommended to Council for decision.

7 CROSS-CUTTING ISSUES AND IMPLICATIONS

Issue

Implications

Sign-off

Impact on Corporate
Priorities

The Strategic Plan sets the
Corporate Priorities

Head of Policy,
Communications
and Governance

Risk Management

Already covered in the risk
section

Head of Policy,
Communications

and Governance

Financial Financial implications of the Section 151
Strategic Plan will be Officer &
addressed by developing an Finance Team
updated Medium Term
Financial Strategy in parallel
with the Strategic Plan.

Staffing Creating a new Strategic Plan | Head of Policy,
will have staffing implications | Communications
for the Policy and Information | gnd Governance
Team and Leadership Team.

Legal There are no legal implications

Privacy and Data

All data collected as part of

Head of Policy,

Protection the Strategic Plan process will | communications
be processed in accordance and Governance
with the Data Protection Act

Equalities Equalities will need to be Head of Policy,

taken into account when we
plan the consultation and any
service changes resulting from
the budget

Communications
and Governance

Crime and Disorder

Crime and Disorder has been
outlined in the priorities for
the new plan

Head of Policy,
Communications

and Governance

Procurement

N/A

Head of Policy,
Communications

and Governance
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8 REPORT APPENDICES

The following documents are to be published with this report and form part of the
report:

e Appendix A: New Strategic Plan Vision, Priorities and Outcomes

e Appendix B: Consultation Summary Table

e Appendix C: Desktop Research Partner Priorities

e Appendix D: Parish Council Feedback

e Appendix E: Residents Comments from the Budget Survey by Objective
e Appendix F: Members Comments from the 13 November Briefing

9 BACKGROUND PAPERS

https://meetings.maidstone.gov.uk/documents/g3051/Printed%20minutes%200
2nd-Oct-
20189%2018.30%20Heritage%20Culture%20and%20Leisure%20Committee.pdf?
T=1

https://meetings.maidstone.gov.uk/documents/g3031/Printed%20minutes%200
9th-Oct-
20189%2018.30%20Strateqic%20Planning%20Sustainability%20and%20Transpo
rtation%20Committe.pdf?T=1

https://meetings.maidstone.gov.uk/documents/g3041/Printed%20minutes%201
6th-Oct-
20189%2018.30%20Communities%20Housing%20and%20Environment%20Com
mittee.pdf?T=1

https://meetings.maidstone.gov.uk/documents/g2999/Printed%20minutes%?202
4th-Oct-
2018%2018.30%20Policy%20and%20Resources%20Committee.pdf?T=1

https://meetings.maidstone.gov.uk/documents/g2998/Printed%20minutes%201

9th-Sep-
20189%2018.30%20Policy%20and%20Resources%20Committee.pdf?T=1
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Appendix A — Draft Vision, Priorities and Outcomes

“Maidstone: a vibrant, prosperous, urban and rural community at the heart of Kent where everyone can realise their potential”

Embracing Growth and Enabling Infrastructure

The Council leads master planning and invests in new places which
are well designed

Key employment sites are delivered

Housing need is met including affordable housing

Sufficient infrastructure is planned to meet the demands of growth

Safe, Clean and Green

People feel safe and are safe

A Borough that is recognised as clean and well cared for by everyone
An environmentally attractive and sustainable Borough

Everyone has access to high quality parks and green spaces

Homes and Communities

A diverse range of community activities is encouraged

Existing housing is safe, desirable and promotes good health and
well-being

Homelessness and rough sleeping are prevented

Community facilities and services in the right place at the right time
to support communities

A Thriving Place

A vibrant leisure and culture offer, enjoyed by residents and
attractive to visitors

Our town and village centres are fit for the future

Skills levels and earning potential of our residents are raised
Local commercial and inward investment is increased

Cross Cutting Objectives:

Heritage is respected

Health inequalities are addressed and reduced
Deprivation is reduced and social mobility is improved
Biodiversity and Environmental sustainability is respected

How we do things:

Community Engagement and Leadership

Partnership working

Proactive Investment

Outcome focussed commissioning and service delivery

Straplines:

Pride in our Borough

A Borough that works for everyone
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Consultation Results

Appendix B

Ranking Staff (3 Tokens) Businesses (3 Parishes (3 Tokens) Residents Members (pairwise)
Tokens) (ranking)

First Better Transport A Thriving Economy Better Transport System | Well Connected, Safe | Decent Home for
System and Great & Empowered Everyone and Better
Environmental Quality Communities Transport Systems

Second Better Transport Great Environmental Better Transport

System Quality System

Third A Decent Home for Well Connected, Safe | A Decent Home For Great Environmental | Environmental Quality

Everyone & Empowered Everyone Quality and Well Connected,
Communities Safe & empowered
communities

Fourth A Thriving Economy Embracing Growth A Thriving Economy A Thriving Economy

and People fulfil their
potential

Fifth People fulfil their Well Connected, Safe & People fulfil their Thriving Economy
potential Empowered Communities | potential

Sixth Well Connected, Safe & | Great Environmental | Renowned for Heritage & | A Decent Home for Embracing Growth
Empowered Quality and A Decent | Culture everyone
Communities Home For Everyone

Seventh | Embracing Growth Embracing Growth and Embracing Growth Heritage and Culture

People fulfil their
potential
Eighth Renowned for Heritage | Renowned for Renowned for People fulfil their

& Culture

Heritage & Culture

Heritage & Culture

potential
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Desktop Research on Partners’ Priorities

KCC

Vision:

“Our focus is on improving lives by ensuring every pound spent in Kent is
delivering better outcomes for Kent’s residents, communities and businesses.”
Strategic Outcomes:

e Children and young people in Kent get the best start in life

e Kent communities feel the benefits of economic growth by being in-work,
healthy and enjoying a good quality of life

e Older and vulnerable residents are safe and supported with choices to live
independently

Our Strategic Business Plan Priorities:

® Engage with central government and local planning authorities across Kent to
support Local Plans and the Growth & Infrastructure Plan to deliver well planned
economic and housing growth, with the right physical and social infrastructure.

e Examine innovative funding solutions across the public and private sector to
meet the challenge of funding infrastructure.

e Work with our NHS partners through the Kent Health and Wellbeing Board to
develop and deliver a shared vision for the integration and redesign of health
and social care services across Kent.

e We will focus on prevention to proactively identify vulnerable individuals and
families at risk of needing intensive support, and deliver intensive support to
families in crisis to help turn their lives around as quickly as possible.

e Working across the public, private and voluntary sector, agree a shared
approach to developing the future health and social care workforce in Kent.

® Ensure our social care teams and children’s social services are linked to GP
practices to deliver a better preventative model of care, and more integrated
health and social care services for residents.

e We must ensure a zero tolerance approach to Child Sexual Exploitation (CSE)
across Kent and ensure the systems, procedures and intelligence across all
agencies tackling CSE in Kent is joined up, effective and robust to pro-actively
protect children and support victims.
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e Working with Kent businesses to develop an innovative and sector based
approach to vocational and technical careers advice so young people have an
understanding of the skills, opportunities and career path options open to them.

e Ensure that KCC gets its fair share of national and local funding to ensure
sufficient primary and secondary places of high quality, in the right locations, for
all so parents and young people have choice and access to good and outstanding
schools and post 16 destinations in their local community.

e Work with schools and teachers to identify and support the professional
development of the next generation of school leaders and that we continue to
facilitate effective collaboration between local schools in Kent to continuously
improve education standards and pupil achievement.

e Educate the wider Kent community on mental health and dementia on how
they can help and support individuals, families and carers in their community to
feel socially included, and promote and enable the use of new technologies
amongst the older and vulnerable to better access services and support.
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Medway
Priorities
eMedway: A place to be proud of:

e A clean and green environment,
e Putting Medway on the map.

eSupporting Medway's people to realise their potential:

e Healthy and active communities,

e Resilient families,

¢ Older and disabled people living independently in their homes,
e All children achieving their potential in schools.

eMaximising regeneration and economic growth:

e A strong diversified economy,

e Residents with jobs and skills,

e Preventing homelessness,

e Delivering new homes to meet the needs of Medway’s residents,
e Getting around Medway.

Ways of working
¢Giving value for money
eFinding the best digital innovation and using it to meet residents' needs

eWorking in partnership where this benefits our residents: We cannot achieve
our vision for Medway on our own. We will continue to work with partners to
deliver the services that matter most to the community.
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Mid Kent College
Vision & values
Our Vision

"Everyone is proud to recommend MidKent College to family and friends. It is a
great place to learn and work, where all students and staff feel part of the
College community."

Our Values

Aspiring to Excellence
Setting High Expectations
Passion for Learning
Integrity and Honesty
Respecting the Individual
Effective Team working
Our Mission

Our mission is to challenge and support every student to be the best they can
be.

Our Strategic Priorities

We will provide first-rate teaching and learning

Our curriculum will improve the employment prospects of all our students
We will engage actively with our community

We will secure the work we do with the RSME and develop other activities from
it

We will develop strategies to ensure our long term success
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Kent Police
My Six Point Plan: Priorities for Policing and Crime & Disorder Reduction
4.1 Cutting crime and reducing re-offending

- Work with organisations to break the cycle of re-offending, and the criminal
justice system to provide effective rehabilitation for those coming out of prison

- Improved public safety by sharing CCTV facilities -

- Reducing Cybercrime -

- Engaging voluntary community (e.g. special constables)

- Rural concerns of being ignored

4.2 Delivering value for money

- Lobby hard to ensure that Kent gets the funding it needs

- Collaborative relationship with Kent Fire and Rescue Service

- New technology and innovation to reduce bureaucracy and streamline
processes

4.3 Visible, effective and dedicated policing
- Support partnership working to prevent violent extremism and radicalisation

- Ensure the Force has the resources and capacity to protect the public from
terrorism and other threats

- Work with communities, parishes and residents to review neighbourhood
policing arrangements

- Retain the role of PCSO and support them in their work preventing crime
- Lobby for increasing the range of powers available to PCSQO’s

- Work with the Home Office, local authorities and other organisations to protect
the vulnerable from threats e.g. gang crime, modern slavery and child sexual
exploitation

- Holding accountable Chief Constable promoting ethical behaviour amongst his
workforce

4.4 Putting victims at the heart of the justice system

- Provide faster and more tailored support for individuals and businesses who
become a victim of crime.

- Support crime prevention schemes that help individuals and businesses.
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- Work with the Force and the Crown Prosecution Service to ensure the public
have confidence in the charging process and that it is effective, efficient and
robust.

- Use technology to provide a better service to victims.

- Work with the Force and partners to ensure repeat and vulnerable victims of
crime and anti-social behaviour receive enhanced support.

4.5 Tackling the misery caused by abuse, substance misuse and anti-
social behaviour

- Maintain support for victims’ services and protect funding for survivors of rape,
child abuse and domestic violence.

- Work with charities and organisations that provide support to those with
damaging addictions (in order to prevent crime)

- Regularly review the performance of the emergency and non-emergency
telephone service to make sure victims of crime and anti-social behaviour can
get through to someone quickly, their reports are acted on.

- Work with councils, Neighbourhood Watch and other partners to tackle anti-
social behaviour

4.6 Mental health
- Bring together relevant bodies to review mental health and policing

- Ensure officers and staff have the support they need and training necessary to
deal with incidents safely and effectively.

- Review the operation of street triage teams and see if they can be brought
back in some form, enabling mental health professionals and police officers to
respond to calls together.

- Continue to fund the presence of mental health professionals in the Force
Control Room to reduce the demand, and ensure callers with mental health
issues receive the right support.

- Ensure the continued availability of occupational and mental health support for
officers and staff.
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Kent Fire and Rescue
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A Borough To Be Proud Of:

Deliver major regeneration projects - A redeveloped town centre for
Sittingbourne which acts as a catalyst for the wholesale regeneration of
the Town, fostering economic and cultural renewal;

Protect and improve the natural and built environments - Delivery
of smaller-scale regeneration projects to improve the appearance and
facilities of our towns and villages in which the natural and built
environments are respected, conserved, and enhanced for future
generations;

Keep Swale clean and tidy - A borough which is noticeably clean and
well maintained;

Enhance the Borough’s economic and tourism offer - A borough with
a strong brand, which is recognised nationally and internationally for its
advantageous business environment and for its wealth of visitor
attractions;

Lobby for better roads and transport - World-class multi-modal
transport links which facilitate economic growth and enable residents from
across the Borough to take advantage of it.

A Community To Be Proud Of:

Encourage active communities - Communities across Swale in which
people work together to solve the issues that confront their local areas;
Support the voluntary sector - A diverse, flourishing and well-
supported voluntary sector working to improve lives across the Borough;
Reduce crime and disorder - A low-crime Borough in which a ‘zero
tolerance’ approach is taken to antisocial behaviour and no-one has to live
in fear of crime, domestic abuse or intimidation;

Foster economic growth and prosperity for all (Through) Use our
influence to ensure local skills are matched to local jobs - An
educated community in which everyone has the opportunity to acquire the
skills which will enable them to work to support their families, in which
businesses are able to thrive through the recruitment of well-qualified
local people;

Work in partnership to improve health and mental health - A
community in which everyone plays their part in maintaining their own
physical and mental wellbeing through healthy lifestyle choices, but where
people have easy access to world-class healthcare when things go wrong.

A Council To Be Proud Of:
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Improve residents’ perceptions and customers’ experiences - A
Council which is regarded as a positive asset to the area by its residents
and taxpayers, and which routinely exceeds its customers’ expectations;

Ensure that Swale’s internal governance and decision-making are
second to none (While) Encouraging innovation at every level - An
organisation which continually and actively seeks new ways of achieving
better results at lower cost, and in which all employees are supported to
experiment and innovate to improve the way they do their jobs;

Strengthen our financial and political resilience - A Council whose
ongoing financial viability is largely independent of the decisions made by
central government, which is less dependent on grant funding, and which
is well placed to secure the best arrangement for Swale’s residents in the
event of local government reorganisation;

Enhance our capacity for achieving outcomes collaboratively - A
Council with the confidence and capacity to fulfil its community leadership
role, sustaining effective partnerships with other local agencies and
punching above its weight to ensure that Swale’s needs are taken fully
into account at a national and European level.
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Tunbridge Wells
Vision

e “To encourage investment and sustainable growth and to enhance the
quality of life for all."

e Focusing on activities that support prosperity, wellness and inclusivity, the
borough will be a more attractive place to live, work and visit.

Shaping the place

e More project driven

e Sustainable growth - through delivering development and encouraging
investment in the borough such as British land purchase of the Royal
Victoria Place shopping centre
(http://www.kentonline.co.uk/weald/news/royal-victoria-place-gets-new-
owners-180137/)

e Creating a new local plan for the borough 2013-2033

e Cultural hub of West Kent and East Sussex - Amelia Scott (cultural and
learning hub), new theatre and civic complex (Calverley square) and
looking to support/hold cultural events. ‘Cultural capital of West Kent and
(East Sussex)’

e Enhancing the public realm in the borough

e Creating new sports facilities across the borough

e Support the development of the Community Centres in the borough

e Provide additional off-street car parking in Royal Tunbridge Wells

Making a difference

e More day to day business particular focus on services with mass customer
impact street scene/waste/customer services.

e Getting it right first time- We'll strive to get it right every time we deliver
a service to the public.

e Putting it right first time- When something goes wrong correct it first time.

e Learning from complaints.

A Prosperous Borough

e Advocating for further improvements to alleviate congestion
e Supporting the development of Neighbourhood Plans
e Advocating for new education facilities

A Well Borough

¢ Household recycling- Target of 50% by 2019
e Active travel-( increasing walking, cycling and public transport,
decreasing car journeys)
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e Improving social and health inequalities- Improve public health
services, Expand the community trust to further tackle social deprivation,
Better housing options and better temporary housing provision.

An Inclusive Borough

¢ Engaging with Parish and Town Councils: Update Parish Charter,
Continue Parish Chairman’s Forum, Holding consultation for future
planning , Including rural economy in tourism.

¢ Devolution of Services- Work with Kent County Council, West Kent
Partnership, Town and Parish councils to decide at what level services are
best provided. Work with Sevenoaks District Council and Tonbridge &
Malling Borough Council to deliver a range of services across our
boundaries.
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Ashford

Priorities

Ashford Enterprise — Economic Investment:

A vibrant town centre and supporting business centre

A range of jobs with an emphasis on increasing skills level

A local plan that encourages economic growth by allowing sufficient space
for business and encouraging a range of business particularly high skill
Well -planned and well-resourced infrastructure to support Ashford’s
prime location

A thriving rural tourism and rural enterprise

Living Ashford - Quality housing and homes for all:

Identify an adequate supply of housing to meet a range of housing needs,
Create a supply of town centre homes for the new emerging market,

Help people meet their housing needs and aspirations

Maintain confidence in the Planning system

Active and Creative Ashford - Healthy choices through Physical, Cultural,
and Leisure engagement:

Innovative ways for people to choose active lifestyles,

Grow our cultural offer to be a successful and alternative destination,
Delivery of the best mix of sports, cultural and recreational experiences
with Health and Wellbeing results for all residents.

Attractive Ashford- Landscape and Townscape, Heritage and Tourism:

Strengthen heritage and tourism,

Improve and safeguard the presentation of the borough recognising its
unique environment, countryside and local heritage,

Delivery of the best mix of new and old parks and green spaces.
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Tonbridge and Malling

“To be a financially sustainable Council that delivers good value services,
provides strong and clear leadership and, with our partners, addresses the needs
of our Borough.”

Meeting the Challenges Ahead
- generating new income and cost recovery
- looking at ways of delivering retained services more efficiently

- reviewing discretionary services and delivering mandatory services at a lower
cost

- reducing costs when service contracts are renewed and re-tendered
- realignment of services and reviewing our management structures

- reviewing our partnership arrangements and the funding we offer to those
bodies

- Investing the proceeds gained from the release of assets.
A Commitment to Working in Partnership
Working with our Borough Partners

e Local Strategic Partnership: our main partnership which brings together
key local partners from the public, private and voluntary sectors.

e We will continue to engage with our Parish Councils via a refreshed Parish
Partnership Panel led by a new, jointly agreed Parish Charter.

e Additional: developing our dialogue with local businesses and traders’
groups, with local housing providers, and other partners including those
for health improvement, sports and recreation, community development
and community safety.

Working across West Kent

e The Borough Council works closely with Sevenoaks District Council,
Tunbridge Wells Borough Council and Kent County Council and the West
Kent Partnership.

e We now wish to develop those relationships even further.

¢ New approach might include stronger Governance arrangements to
underpin a wider range of shared services and closer working relationships
between the two tiers of Local Government.

e Enable the West Kent authorities to deliver certain national services on a
more local basis.
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Measuring Success

- Our progress towards meeting our financial targets as set out in the
Savings and Transformation Strategy both in terms of the cost savings we
have achieved and new income we have generated.

- Adopting a culture of continuous improvement in change and efficiency
through a small set of key indicators covering the core services we
provide.

- Assessing the pace of change we have achieved in rewiring our services
to meet customer needs and to identify where positive changes could be

accelerated further.

- Engage with our key partners to challenge us on our progress and
achievements.

- Explore opportunities to receive feedback and comments via consultation
with our residents, businesses, visitors, partners and staff.
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Parish Feedback

Maidstone New Draft Strategic Plan, 23" October 2018
Yalding

Discussion — how can we work together to address these issues
e Open forums such as these!
¢ Come out into the villages.
e Use local intelligence.
e More enforcement locally.
e More communication - two way.

Do the draft objectives and outcomes reflect the issues you've
identified?
e In agreement.
e Great environmental quality.
e Safe communities — we feel our villages are safe.
e Embracing growth
o But keep individual villages.
o No urban sprawl.
o Gridlock.
e Heritage and culture — encourage tourism.
e Decent homes: Travellers should be part of local community — NOT a
special case!
e Transport — needs investment.
e Affordable housing
o Need more lower priced/starter homes.
o Stop development of bungalows into family homes.
o More warden assisted.

Missed!
¢ Flooding.
e Litter.

e Ring-roads.

Discussion — what are the key issues in your parish?
¢ Congestion.
e Flooding.
e Air pollution.
e Too much development.
e Lack of school places.
e Lack of Doctors surgeries.
e Public transport is poor, no buses.
e Juggernauts on the A229.
e Speeding on A229 in front of schools.
e Eye sores - brown field site (Syngenta.)
e Litter - fly tipping.
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e Development leads to lack of definition/identity of villages.

e Gridlock of roads.
Do the draft objectives and outcomes reflect the issues you've
identified?
Yalding
Embracing Growth — May help with appropriate development, IF delivered
sympathetically and in consultation.

Left out:

Flooding in borough not addressed in any objectives.

Better transport system - this doesn’t address highway issues!
There currently isn’t a workable integrated transport system!!
People fulfil their Potential

How? Work in rural areas. More incentive to work.

Discussion — what are the key issues in your parish?
1. Better transport system.

*infrastructure and support new homes.

2. Flooding.

3.*amount of through traffic.

4*large lorries over 7.5 tonnes.

5. Gypsy/traveller growth plots.

6*speed of traffic\volume.

7. less affordable housing.

Discussion — how can we work together to address these issues

e Increase Parish Precept by 300% to empower the parish to get on with it.

e Stop permitted development.

e Parish liaison officer.

e Improve communication up and down. Stuff goes up and sometimes no
response back.

e It is not free flowing communication at the moment.

e Getting a response, even if it is no. We need to know why something
cannot be done.

e Problems with the telephone system - press 1-8!!! People get frustrated.

e Clearer ways for people to contact council. List with contact details.
Options with computer good, but ... the options .... E.g. reporting a bin
missed.

¢ Remember planning application out to parishes on time, we only meet
once a month.

Do the draft objectives and outcomes reflect the issues you've
identified? Pg2

1. How will people have responsibility? Clean air!! Pollution from traffic.

2. OK in some communities e.g. shops, pubs. MBC to fund helping to get people
together.
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3. Housing built in rural areas is not affordable. Communities are not engaged
with how their places grow! Top down - not bottom up.

4. You cannot make people have pride.

5. People born and bred in the area are forced out.

6. Done that on previous. Better roads/new roads.

7. As skill levels increase people move away.

8. Need better transport links to get the vehicles out.

Building new homes and business buildings with no other infrastructure put in
place.

Discussion — how can we work together to address these issues
Yalding

e Neighbourhood plans.

e Equal funding in all areas - parished vs non parished. ALL residents

should mean ALL residents!

e Aligned objectives — KCC, MBC, Parishes.

e Similar group as JTB setting objectives with power.

e Parishes using JTB to address transport issues.

¢ Understanding each other - all authorities share knowledge.

e Learn from mistakes and admit to them.

Discussion — what are the key issues in your parish?

Traffic — volume and speed.

Protecting out landscapes (AONBs, etc) from inappropriate developments.
Over development.

Air pollution.

Fly tipping.

Discussion — what are the key issues in your parish?
e Appropriate Development.
o Volume that can be supported (schools/Drs.)
o Appearance (fits our environment.)
o What we need! Not what developers want - affordable, smaller
(starter/finisher homes,) bungalows.
o Consistent policy for all development (same rules for all.)
e Infrastructure
Highways (problems getting in and out and through the parish.)
o Needs to be sorted before development takes place.
o Needs to be looked at across borough.
o Public transport — we have very little and it doesn't fit together
(trains/buses etc.)
e Flooding
o Only looking at resilience.
o Must continue to look for resistance.
o Continued support needed (Medway flood partnership.)

o
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Maidstone New Draft Strategic Plan — 25t October 2018

Lenham

Discussion — What are the key issues in your parish?
What is difference from the previous plan 2015-20?

e Transport
- Volume - Congestion — Catching up not just new developments.
- Integration - and lack of.
- Parking
- Speed in villages - especially by schools.

e Revitalised town centre
- Parking.
- Stop seeing this as a cash cow
- Support Businesses/community GPS
- Rates!!
- Parking
e Environment - Town Centre
- Disconnect between urban and rural.
e Local Plan - review larger villages. Criteria application eg Boughton
Monchelsea - does not fit the vast majority of criteria

e What progress in 2015-20 Plan ) Surely a starting
- Successes ) point for this
- Failures ) consultation too!!!

Do the draft objectives and outcomes reflect the issues you've
identified?

Starting point needs to be progress in 2015-20 plan - context — should take over
from overall aims and objectives.

1. Too bland - all things to all. People - not a helpful starting point — very

broad.
2. Need to co-ordinate and collaborate (and communicate).
i Adjoining LAs ) Utilise local
i  KCC ) knowledge

iii  Parishes (unclear here) )
A more joined up approach

Objective
e Housing - Build communities not just houses - sustainable
communities
- include surgeries/shops/community
facilities/broadband/parks/recreation/sports etc..... work!!!
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e Smaller villages (inc Boughton Monchelsea) need support to develop
infrastructure.
Local housing for young local families.

e Support parishes/local groups to provide and maintain local access to
keep families together (who wish to be).

Discussion — How can we work together to address these issues?

e Perception issues: MBC must recognise these issues
- Listen, understand, and communicate.
- Truly understand others positions - from parishes to KCC to NHS to
transport etc.

e Have shared vision with partners (parishes — KCC - NHS - communities -
providers - transport).

e Build shared teams to deliver shared objectives - lots of shared interests
and responsibilities.

e If necessary use facilitation to get together and work out how to develop
shared teams and objectives.

e Leadership & Accountability — will to provoke action (invite to play) and
follow through

e Stable staff and structure - links to (liaison with) the partners - build
relationships. Include ward members but also officers/departments.

e Develop a strategy to engage with groups and fun/staff it (include ward
members).

Discussion — How can we work together to address these issues?

1. Encourage proper working together with KCC - utilities and government
departments.

Parishes need influence - need to be listened to.

Should planning and enforcement be out sourced?

Comparative ideas in relation to other European countries.

Need a properly thought out and articulated vision, supported by local
parishes.

6. Need good quality design in fact.

nmhwn

Discussion — What are the key issues in your parish?

1. Housing numbers and infrastructure.
- Infrastructure before housing.
- Challenge to methodology re housing numbers.
- Level of CIL set is not adequate.

Do the draft objective and outcomes reflect the issues you’ve identified?

An authority putting forward aims and objective must assume full responsibility
for those statements eg Transport and Infrastructure. Drainage and water
supply etc etc.

Maidstone policies are urban - centric

Reduce number of housing.

Dialogue between parishes and borough and real empowerment.
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A.O.N.B. - should be mentioned and protected.

Discussion — How can we work together to address these issues?

Transparency.

Open dialogue.

Please listen and hear what we say.

Means of communication, paper and online.

Rural parishes feel MBC is more urban centric.

Officers to come out to parishes to learn about us (in their groups i.e.
East of river/west of river, Suttons, Langley etc Detling Stockbury.
Priorities

Infrastructure:

Traffic

B Band

Medical care
Power

Schools
Roads/pavements
Gas
Sewers/drains
(Mains drainage).

Do the draft objectives and outcomes reflect the issues you've
identified?

Great environment

1. Yes - where, how. ) Evidence that MBC
2. For free? Too dangerous. ) can work with KCC
3. Cost of busses - frequency/availability ) effectively.

Well connected - safe

1. Police - KCC

2. Police - KCC

3. Cost, extract more S106/CIL
4, Yes

5. Help with NPs/Money/Advice,
6. Yes

Embracing Growth

Infrastructure

What is missing

Maidstone to take notice of NPs and engage with parishes.

Advice for NPs

Working cooperatively with KCC/Swale/Medway/T&M and T/Wells.
Listen and value views of parish councils.
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e Inclusion: engage properly with gypsy & traveller communities.
e Explanation of how you intend to improve infrastructure.
e Sewage/water supply.

Discussion — what are the key issues in your parish?

Preservation of AONB

Windfall housing

Nobody born in parish can afford to live/buy in the parish
Lack of infrastructure to cope with new houses

Loss of Grade II farmland

Traffic generated (East Farleigh)

Discussion — How can we work together to address these issues?

e Transparent dialogue and consultation with the parish.
¢ MBC should meet regularly with parish council chairman/clirs.
e Strategic plan that incorporates/embraces:
Neighbouring Boroughs
KCC
NHS
Water
and so on (and soon)
e Transparent/Data/Evidence meaningful
Stop planning decisions being political!
e Work more closely with enforcement officers.

Do the draft objective and outcomes reflect the issues you’ve identified?

Objectives
Planning

Enforcement

Correct and justifiable data

Evidence lacking

Transport and infrastructure

Rural needs vs urban needs

Local plan must support rural and urban needs
Small number of strong objectives infrastructure

Listen to your parishes and KALC

Discussion — What are the key issues in your parish?

Issues URBAN vs RURAL

Transport — existing roads cannot accommodate increased traffic flow.
Lack of infrastructure — GP’s, Schools, Highways, Water Systems.

Planning/Enforcement — G&T - inappropriate nos of dwellings.

The high level strategic objectives are laudable in theory but when not supported
by substance cannot be truly assessed against the issues of our communities.

NEED?!
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Do the draft objectives and outcomes reflect the issues you've
identified?

1. Environmental - No — Not Strong Enough.
- Rubbish collections
- Influence KCC re charge for waste disposal
- More provision for electric cars.
Heritage — important but not significant.
Embracing growth — No - should be managing growth.
Well “connected”
- Recognise elderly isolation
5. Decent home for all - Yes - but subject to viable infrastructure - insist on
sustainability.
6. Better transport - road work co-ordination. Yes - crucial.
7. People potential - educational standards. Yes
8. Economy - Yes.

HWN

Discussion — What are the key issues in your parish?
Infrastructure

- Roads/cycle paths

- Public transport

- Schools

- Medical

- Rubbish collection

- Broad band (high speed for all)

- Under pressure as additional housing not adding extra facilities.

Discussion — How can we work together to address these issues?

Consult more - public and business

Greater engagement with parish councils and neighbourhood groups
Make use of JPG

Minimum level of participation/on consultants to be valid

Publicise consultations more widely

uhwhe
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Residents Comments from the Budget Survey by Objective

Appendix E

Thriving Place

Safe Clean and Green

Homes and Communities

Embracing Growth

Cross Cutting Themes

| would like to see more arts
and community projects.
Music, dance, art.

Parts of the town centre are

designated non drinking areas,
but alias this is not enforced, if a
young smoker is seen dropping a
cigerette butt the full force of the
the enforcers is borne down on
the perpetrator s, this will not

happen to aggressive street
drinkers

We need support struggling
families and homeless
people.

| have no confidence in
Maidstone Borough Council,
won't matter what people
say about priorities, the
Council will decide its own
anyway. There are too many
houses being built with no
increased infrastructure. The
transport policy is appalling

| think more money
needs to be put into our
local mental health
team. Mental health
continues to be on the
rise yet you have not
mentioned our system
at all. It’s a shambles
and | have seen this
myself from people
around me needing the
local mental health
team / system and there
not being enough help.
That’s includes trained
staff and easy access to
the right help and
support. The children’s
mental health service
we run in Maidstone is
useless as is the adults
and | see and here this
over and over again and
recently. We have good
people wanting to help
but not enough funding
for them or for the
programs that they
need. Please do
something about our
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local mental health
system !l

Maidstone used to be a very
busy town. Now the shops
are empty. In the mornings
there is so much congestion
as people leave Maidstone
to go to their place of work.
We need more businesses
and jobs in Maidstone.
Make Maidstone a cheap
place to set up a business
and less businesses will go
to London. There seems to
be no business that have a
flagship site or head office in
Maidstone. Businesses will
draw jobs and prosperity.

Tidying up our street stop waiting
money on poor road surfaces and
get the companies who dig up our
roads and replace it with poor
quality to pay to fix it through
recognized companies you
recommend.

Housing and homelessness
should be number 1 priority.

The council must strive to be
more economical, this is
likely to involve investing in
technology and to work
more closely with other
councils and agencies e.g.
the way Kent and Essex
police work. The housing
planning department appear
incompetent (seriously - how
do they keep their jobs?) It is
one thing to meet house
building targets and another
to drastically reduce the
quality of life in the area that
you build them. Notably

We need support
struggling families and
homeless people.




0T¢

Appendix E

Barming/Aylesford and
Hermitage Lane in particular.

I would like to see less
money being poured into
Maidstone town centre
projects and more being
spent on facilities for
outlying villages.

Good Planning to ensure a good
environment and public services.

Any services that are not
necessary then the
individuals should pay for as
this is a choice. Money
should not be spent on
housing people from other
boroughs or areas and they
should not be housed as
those originating in the area
should be prioritised.

There is too much building
on green belt without any
infrastructure, not enough
attention paid to brownfield
sites and regenerating the
town centre. Park and ride is
a waste of time and money,
encourage people to come
into the town centre by
scrapping car park charges in
the town centre. The buses
are too large in rural areas,
reduce them to the size of
minibuses and they are more
likely to be full and run more
efficiently.

More money for
heritage
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We urgently need a decent
theatre in Maidstone. As the
county town it’s rubbish!

Clean safe attractive town with
good facilities will attract
investment which will potentially
create jobs meaning people will
have a better chance of getting
moving out of poverty and need
for benefits

Housing should be a priority.
Additional work
opportunities enable people
to be housed and take a
pride in their environment,
reducing other costs.
Lockmeadow Market is a
mess and should either be
improved or closed down as
it is a waste of money init's
present form. More
opportunities for small
businesses (food etc) should
be created in the town
centre to draw more people
into what is supposed to be
the County Town. Love the
redevelopment of the town
centre but not supported by
development of new trading
to encourage people to
come.

You have to sort out the
mess you have created by
allowing the building of too
many houses and not
creating the infrastructure to
support all the extra people.
The major road network is
not appropriate, there are
not enough schools and
medical services - this results
in poor business
performance and dissatisfied
residents.

Maidstone has a highly
varied community i.e.
some poor areas and
some rich Want
Maidstone to
concentrate more series
on "the poor" areas

Encourage business and
developers to regenerate
town centre.

street cleaning and tidying
verges, grass growing over
pavements

Better contracts for town
improvement, Gabriels Hill
etc. very extravagant when
money is tight.

Parking; especially S1; too
many permits, especially so
called visitor permits, too
often used as a second
vehicle permit and are sold
by some residents! Scrap the
current visitor permit, charge
a £1 a day, scratch card style
permits, sell in books of £20 -
£25... There would be an
increase in revenue.... use to

Everyone should have
offer of at least a room
with bed, basic food
supplies&
toiletries,chair & table
of their own, & basic
facilities which could be
shared. Safe
environment for all. Fast
removal of all items that
are hazardous to health.
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subsidise Park and Ride; trial
on S1. Also ban illegal
conversions of gardens to
private parking... Hastings
Road is a mess as is Upper
and Lower roads. Mote Road
car park is under used. Ban
commercial vehicles from S1
and allow permit holders to
park there, orchargea £l a
day!

The town centre requires
continuous investment and
development

Keeping people safe is top
priority. More CCTV investment
and use of technology. Increase
charges for planning. Review use
of brown field sites and empty
buildings that are falling into
disrepair.

somehow money needs to
be found for housing. far too
few landlords accept benefit
these days they do not need
to with so many working
people unable to get a
mortgage. as someone who
works on the Maidstone
homeless shelter every
winter it is sad to see so
many people without a
home and little chance of
getting one as things stand.

Planning Department needs
a shakeup. Poor value for
money. Free waste disposal -
persuade KCC not to charge
Listen to the Community Pay
members only expenses.
Make car parking costs
support retail offer in
Maidstone. Do not take
development risk - Pump
prime Listen to the market.
Take proper advice that is
not dictated to by questions
that provide the answer the
Council wants. Advice needs
to be unbiased, market-
driven, and based upon due
diligence and experience
which MBC might not have
in-house.

Itis important to
support those in the
community that most
need help; the elderly
and the ill, for example.
Arts centres and
theatre, while fine in
principle, are luxuries
that should meet their
own costs in austere
times and not divert
funding away from the
primary care (people
and environment)
responsibilities.
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Try to get local businesses to
sponsor some of the
facilities that are in danger
of getting cut or losing
funding, to avoid having to
cut back if at all possible. Let
them have advertising space
on council facilities in
return.

Basically, when | see that litter is
not picked up before the grass
verges are mowed, chewing up
the litter, tells you all you need to
know!

Make housing for people
who were born in the area

Building Control is vital - stop
the horrendous uncontrolled
sprawl of new housing
estates, particularly on
farmland/greenbelt.

carers should receive
more help from the
council - I care for my
wife 24/7 but get no
help or assistance what
so ever from mbc
reduction in council tax
should be a priority for
carers

The council has wasted huge
amount of our council tax in
the last couple of years on
the Fairmeadow road
changes (which seem to
have made things worse)
and on lining the subways in
marble but failing to pump
the river water out of them.
It did not spend enough
fixing the Tonbridge road
sinkhole - 6 months is a
totally unacceptable length
of time to have a major
thoroughfare blocked. It
now seems to have decided
to spurge on replacing Week
Street's road surface with
bricks, which | hope does
not turn out to be a vanity
project.

the state of this boroughs roads
and pavements is a disgrace and
embarrassment this needs
prioritising and the council needs
to stop wasting money on
pointless activities

Build proper council houses,
use the rent to help the
elderly escape from housing
associations who don't care
about them.

| am not impressed by the
unrealistic "modal shift"
concept. This is putting your
head in the sand. People will
continue to use their cars.
The infrastructure is not
there to support all the new
housing being built. Fight the
ridiculous government
targets for building.

Preference should be
toward services for
those most in need, not
those who shout loudest
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We need a positive
approach to developing the
Town Centre with fully
occupied shops, no litter, no
drop-outs hanging around
drunk or drugged, secure
environment, easy access
from out of town - Make
Maidstone the County Town
to be proud of

Budget priorities should be aimed
at Mali g the town a safer place
with less land being plundered.

Look to introduce a selective
licensing scheme for rented
properties to generate
income and improve
conditions in the private
rented sector, encourage
businesses to rent council
owned land and properties,
license more taxis

You must look after the
needs of our senior residents
with more respect, town
centre chaos and local road
congestion at most times of
the day

Facilities and parking for
disabled people
continues to be reduced
though the allocated
spaces being taken up
with long-term building
projects and no
alternative spaces are
being made available. As
a blue badge holder, my
ability to visit Maidstone
town continues to
decrees and we are a
growing population.
Please give us more
support.
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Better contracts for town
improvement, Gabriels Hill
etc. very extravagant when
money is tight.

| think you completely misuse the
money and if you managed it
better we wouldn't have to pay
more or cut services. Stop putting
money into the pavements and
roads in the town centre, stop
cutting down all the trees, reduce
the business rates to attract
better retailers.

things that affects people's
life directly should be
prioritised, such as tackling
criminal activities and
homelessness

Recent years have seen the
massive changes to the
finance of the Borough.
Facilities within the town
have been raped leaving few
public toilets. planning allow
stupidly small access roads
for new housing estates
trying to satisfy the
developers and maximise the
number of houses per metre.
Providing insufficient parking
leading to access restrictions
for dust carts and emergency
vehicles. The planners do not
visit sites they have granted
permissions for or they
would be changing the
rules!! Tourism promotes
income, but coming to
maidstone cost too much to
park, if you can find a space.
Look at Sevenoaks and
Tunbridge Wells. some areas
of the budget have been
repeatedly cut and now are
in need of more staff to
make them work. | suspect a
lot of skill, knowledge and
experience has retired or
moved to the private sector
to get a liveable wage. A5 to
10 year recovery plan needs
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to be started to improve the
quality of service provided
and this will cost more
money. Stopping waste
within the councils operating
systems to streamline
service.
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Stop shoppers from parking
in resident bays

Environmental Protection should
be a budget priority, particularly
in Parished areas where there has
been a large amount of housing
development in recent years,
with more agreed, though not
visable yet, which will have a
huge image on our environment
and the quality of life of current
residents. Anti-Coalescence
policies/Rural Buffers/Geen Zones
are vital to prevent Maidstone's
rural Parishes morphing into
another Milton Keynes
(particularly in Otham, Langley,
Boughton Monchelsea). Building
more roads is not the answer, as
will generate even more traffic
and toxic fumes. The way ahead
is better public transport, useable
cycle lanes and more footpaths
through the countryside, linking
Maidstone towns and villages.
The town centre is the most
sustainable location for future
housing development, as it has
transport links to London and
Ebbsfleet for employment. More
living in the town centre would
help boost the local and save our
High Street.

With an ageing and
therefore more vulnerable
population greater emphasis
could be made to cover the
needs of this group in our
community not least in
housing and easily accessible
services such as GP's, Day
centres etc. With a greater
variety of available BUT
AFFORDABLE housing there
would be more
encouragement for
increased exchanging of
suitable housing right across
the age ranges i.e. from
young families/couples
through to the elderly in
'managed’ facilities.

Park and Ride free to
pensioners
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Far too much attention is
given to the town centre.
The environment within a
few hundred yards of it
compare most unfavourably
with it. Examine and reduce
allowances paid to
councillors who, with one or
two exceptions , deliver
poor value and who seem to
be content to waste
ratepayers' money on going
to court.

may paths safer for people to
walk on starting with the
international shop next to gala
bingo

Homelessness and anti social
behaviour in the town centre
need to be a top priority.

My current experience of the
planning function suggests
that the Borough is too
rooted in its aspiration to
grow housing provision
(because it will bring in more
council tax?) to undertake
proper, forward looking
planning for the future. As a
result, we are already
suffering from over-strained
infrastructure, and this can
only get worse as current
building developments
progress to completion. This
is a massive failure.

Bring down rates for new
shop for year to get more
shops in town bringing in
more revenue

Priorities should be a clean,
green and tidy borough with
improvements to the Town
centre . Ease traffic pollution and
support the High Street retailers.

Stop funding gypsies. That
wanna travel then let them
travel.

The priority has to be the
creation of a well functioning
place. If the town functions
well in terms of transport
strategy, growth strategy,
housing provision, urban
regeneration of and
management of the public
realm projects (such as
redevelopment of the river
frontage & stone street) will
when done properly create a
prosperous society that will
then enable all of the other
aspirations....currently we
have a poorly functioning
borough which has no
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clear/planned spatial
strategy for growth or
transportation which is
resulting in constraining the
borough from achieving its
aspirations.

Too much money has
already been spent on
Maidstone Town Centre
with little benefit to the
local economy, witnessed by
number of empty shops.

Financially you are scraping the
barrel, but enforcement of the
law and protection of citizens
must be a priority.The council
made a dangerous mistake in
moving the town's CCTV
centre.This is still a vital tool in
the council's duty in protecting
it's citizens.The ridiculous
programme of building so many
more houses has the one
advantage to the budget, of
providing more revenue from
council tax.

Housing

Road infrastructure needs to
be addressed. All the new
housing estates and
buildings but access still
remains via victorian
roadways
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The town centre has lost
any charm it had and the
ridiculous traffic circulation
situation drives people
away. Pretty poor for the
County Town.

0cc

Please do not charge at waste
disposal site

Spend less providing homes
for people being transferred
from another authority and
concentrate on help for
those who have lived and
contributed to the local
economy.

A more common sense
approach in the
management of planning
and approvals, particularly
regarding large new
developments with
inadequate parking or in
areas where the
infrastructure is simply not
capable of taking the
additional load. Whilst it is
easy to approve new
schemes to get the extra
council tax and let Kent
Highways try to pick up the
pieces with the roads, this
approach ultimately leads to
more congestion, longer
journey times and poorer
environment or all
concerned. Don't ignore Kent
Highways because of the
extra council tax you'll
receiving - McDonalds / Aldi
at Hermitage Lane?!

Maidstone town center
becomes less and less
attractive, and Park and
Ride needs to be

Car parking needs to be
better and cheaper

reconsidered and improved.

A lot of money is spent on new

trees and flower beds around the

town centre, which is a good
thing. But a few months later
they become weed beds. Then

the whole bed is cleared and the
process starts again. Maybe more
thought should go into the initial

Spend less on Travellers

Free bus passes for over 65.
Buses are full of non paying
retirees. How r u supposed
to pay for fuel, maintenance
and drivers. Think if
pensioners had choice of no
free buses or 50p per
journey. They would pay 50p
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planting. Or better maintenance

per journey. Thisis a
national matter i know.

More people who can pay
for services should. Like park
& ride other services like car
parking should allow
disabled parking but still
charge for it. Bus passes
should not start until 70
years of age and improve
the services with the
savings. Prevent use of high
street by all cars as rarely
any measures to stop them.
Make pudding lane and mill
street all disabled parking
one side only with no access
further up high street. The
town is a mess is it
pedestrian or not as paving
leads people to feel free to
walk anywhere until you
realise it has practically full
use by transport. Including
week street. This is a
comOlaint | hear on the
buses and in the cafe's
regularly so seems to matter
to a lot of the town's people

loss of social care day centres has
had extra burden on care in the
community. Still problems with
local minor crime and presence of
policing. Street cleaning and
waste collection not up to
standard.

Stop using expensive and
inexperienced in house
services to complete routine
tasks when a knowledgeable
contractor could complete
the job for a fraction of the
cost in half the time -
building of the fence around
the Mallards Way open
space in Downswood using
your own staff has been a
complete joke and a total
waste of public money

Anything to do with housing
development should be
considered only once a
sustainable transport
infrastructure has been put
in place. The current
developments in Maidstone
are unsustainable




¢cc

Appendix E

& visitors. Buses don't go
through Canterbury town
centre or taxis and the route
around is far bigger. Also
not seen disabled vehicle
drives there. Park and ride is
good in both towns. I'm
growing increasingly
inclined to visit Canterbury
as you can walk safely.

MBC needs to attract and
maintain a better quality of
retailers into the town
centre. Also it should focus
on maintaining reasonable
housing levels - by
increasing private and
affordable housing only, and
implementing a realistic,
controlled reduction in
council housing with an aim
of raising the social
standards of Maidstone and
attracting a better quality of
resident

Anti social behaviour is on the
rise in all the new build social
housing estates. Little is don by
housing associations or police to
manage this.

Value for money is not being
provided in the local
community.

high car park charges are a
false economy
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Spend less on town
improvements and more in
the borough's other centres
Example shepway shopping
area Bring back bulky
collection say every 2
months to each borough /
community area.

People need a good general
service first and foremost.
Essential things like refuse
collection, keeping the town
clean and tidy and a nice place to
be, free from too much building
and congestion. Then the other
services can be added and will be
more successful because of the
firm foundations.

LESS HOMELESS - MAKE IT
BETTER FOR PEOPLE TO GET
HOMES - BETTER SCHOOLS -
MAKE SURE OUR PARKS ARE
CLEAN AND THAT EVERY
BODY CAN USE THEM.

You cannot close the park
and ride at Willington Street.
Since the alterations to the
service bearsted traffic
especially on Willington
Street has dramatically
increased, always traffic jams
at peaktimes. If this service
closes getting out of the
village will be near
impossible. The services
reduces the amount of traffic
heading into/from town a
lot.

More money needs to be
spent on filling shops and
not to keep replacing
pavements, which are
causing people to fall over.
Escalators are a disgrace at
the the bus station as is the
bus station itself. That is
where money needs to be
spent.

Concentrate on making
Maidstone an attractive place,
other good things will follow. Park
and Ride on each main road into
Maidstone. Work with KCC to sort
out the transport mess, in
particular stop wasting council tax
money fighting them in court.

Whilst many things are
desirable, health and
housing are essential before
we get on to any extras. To
think of people living on the
streets or families struggling
with poor housing conditions
is wrong. We need to care
for the weak and vulnerable
which ever box they fit.

Council should press for
better roads as the town
badly needs a southern ring
road. No more houses
should be built until the
roads can cope with it.
Congestion in the area is
getting worse due to all the
new houses being built. |
would like to see Maidstone
Council protest against the
number of new houses being
imposed on it unless
infrastructure is improved.
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Low business rates to
encourage new start ups.
Too many boarded up shops
and expensive coffee shops.
Look at Canterbury for the
kind of small shops they
have on their high st.

Due to increasing traffic and
building with rising pollution, it is
important to focus on providing a
greener environment with much
more focus on better recycling of
waste and reduce pollution.
Taking care of the environment
now will safeguard future
generations and increase quality
of life and have positive impact
on the environment we all share.

Higher priority for homeless
people. Higher priority for
affordable efficient
transport.

TOWN CENTRE LONG STAY
PARKING VERY DIFFICULT TO
FIND A SPACE AFTER 9.30
PLEASE START PARK AND
RIDE EARLY ENOUGH TO
START WORK AT 7.00

Parking charges are so high
they are causing the town
centre to become
unattractive to shoppers
when they can visit out of
town complexes with better
shopping and no parking
restrictions. The knock on
effect is that many of these
are outside of maidstone so
the financial benefits go to
other councils

| have lived in Ditton since leaving
London in 1974. It was a lovely
clean village, with community
workers going round cutting
grass, clearing weeds and picking
up litter. Now we don't see any of
this. Hedges are wide, you have
to walk in the road to avoid
getting snagged, trees hanging
low so you have to duck to go
under. Cars parked on road
damaged, no note on it stating
that it is going to be towed away
or sorted. No Policemen or
Wardens anymore walking round
to move cars/vans off double
yellow lines or preventing crime.
It just seems a shame. This is
where our money should be
spent. Making the "Garden of
England" look like it again.

prioritise on local residents
need before those of
immigrants. Homes for
Maidstone area born and
bred first

| feel you have been
instrumental in ruin | g the
countryside around and in
our town by increasing
building. | wonder if you
really care.
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Protect leisure facilities. Use
parks to raise money
through events (not
increasing parking fees)

Maidstone is a filthy town and by
far the worst place | have ever
lived when it comes to dog mess,
litter and fly tipping. There seems
to have been a small
improvement in the past two
months but March-June this year
| started driving elsewhere rather
than walk from my house into
town with my small children so |
didn’t have to dodge dog mess.
The fly tipping is also terrible with
mattresses and sofas lying around
all over town.

The increase in housing is
against the interest of
residents. Infrastructure is
poor. Hello

LESS SPENT ON RE-
SERVICING WEEK STREET
AND GABRIELS HILL

Begging in the town needs to be
addressed

It would be a good thing if
Maidstone Borough Council
received perhaps an extra
£12 per year from each
Council Tax payer.

| don't know where in the
budget the money spent on
repaving Week Street AGAIN
and digging up Gabriels Hill
came from but | feel it could
have been done in a less
elaborate way on a smaller
budget and still improved
things.

Very dissatisfied with Maidstone
Borough Councils refuse service,
13 missed bin collections this year
at my property alone has lead to
a booming rat and rodent
problem. The traffic is getting
worse with absolutely zero
investment in the roads and
infrastructure. The Langley relief
road is an absolute must and
should have been built before the
mass development of south
maidstone. Since moving to south
Maidstone, having lived in North

More cycle paths please.
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Maidstone previously, there is a
huge imbalance in funds and
expenditure and yet the council
tax is more than double for what
is an old council house. Be
ashamed of yourselves.

Maidstone is currently
spending money on
revamping Week Street and
Gabriel's Hill with new block
paving etc, however this is
pointless as the town as a
whole does not encourage
people into the town.
Parking fees are high, empty
shops and a degree of
shabbiness in general e.g.
the old cinema and buildings
in disrepair in Lower Stone
Street. Maidstone does not
deserve the title of County
Town in fact Tunbridge
Wells deserves the title
more than Maidstone. Mote
Park was bequeathed to the
people of Maidstone,

This is my opportunity to say the
bridge over Loose Road is
disgusting . What example to set
for young children. It is
completely full of litter ! Cans
mostly. As a council tax payer, |
feel very strongly that some areas
are neglected. When we have an
event on Maidstone , certain
areas are cleaned so why not do
these neglected areas.

It seems to me there is too
much concentration on
providing the number of
homes required by 2020 that
everything else, relating to
our beloved town, is going
by the board. Also | am not
sure doing up the town
centre is going to make
much difference either. It is
getting spoiled already,
people spilling food & drink
which never gets cleaned up.
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people have to pay to park
in the Park (not exactly
inviting people to a very
beautiful resource in
Maidstone). Accessibility to
support and help from office
based council staff and
clarity as to services and
contact details.

Business rates are too high.

litter is bad and needs
improvement

Investing in making roads
safe and way less congested,
especially the ones heading
to the town centre

Museum needs more
funding

The town is becoming noticeable
shabby and unkempt. Street
cleaning, and generally keeping
the town looking smart so that
businesses and tourists would
want to come here has deteriated
considerably.

| dont think any of you
people that make the
decisions, travel on the same
roads as us, park in the same
car parks, use the same
doctors, schools, | really do
think you are so far detached
from reality its beyond
belief. You are allowing
building in the ludicrous
places with thought for
traffic congestion, polution,
local residence, hospitals
schools, local services, its
criminal how some of these
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decisions are allowed
through.

Get rid of the "Business
terrace" which is shown on
Twitter to be nothing more
than a "jolly" with various
execs doing nothing but
having cake

The atmosphere in Maidstone

and it's environs continues to feel

much more intimidating -
particularly for those of us now
retired and coping advancing

years. More police officers, more
street wardens (which really have

not worked at all) and increased
CCTV coverage.

Too much is given to housing
development in an area
where there is poor
transport and road
infrastructure. Leading to
frustrated drivers and higher
levels of pollution. no
investment in car charging
facilities or change in
planning for future
developments to reduce
housing density. Get
planning councillors to visit
new developments and
answer for what they have
done. Shepway estate has a
great housing ratio but too
few houses per inch. We
need to change the budget
priorities to reflect what we
want in the future and not
just the now.

Economic development is a
basis for the funding of
other opportunities

Keeping the Borough clean and
welcoming for visitors and
residents alike.

Stop building houses until
the transport system is in
order
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Don't waste money on
projects that do not help a
lot of people. The money
spent on doing up Gabriels
Hill again could have been
spent on play areas being
look after.

| strongly disapprove of spending
more money developing Mote
Park. It should be maintained as
our biggest asset, not developped

Ensure new builds have 2
parking spaces minimum.
Plan with care and thought
for the community.

Economic growth leads to
employment. People need
accommodation and a
decent environment to live
in. Prosperity can then fund
the other services.

Introduce a law like in Germany
where residents are responsible
for the immediate area around
their property for cleanliness and
snow and ice clearance during the
winter, thus relieving some of the
pressure on the council whilst
making the town look better.

Money seems to be wasted
on road system that does
not work too many houses,
road infra structure unable
yo cope
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1. Businesses in the town
centre are folding like ten
pins. Council business taxes
are killing local businesses -
they are not sustainable.
You just do not get it. Your
revenue source is dying a
natural death due to online
shopping, expensive parking
fees, ticket wardens
slapping tickets on cars etc..
Further, increasing business
taxes will exacerbate the
situation. More local people
loose employment when the
busiesses close shop. These
folks require benefits. And it
goes on - you are got
yoursld into an endless

shopping and business is not
in the Maidstone city centre
zone. You need to build
large hypermarkets with
shopping centres (not
Bluewater as that is not
what is required) and office
parks in the outer zones of
Maidstone. This will also
eliminate the bottleneck of
all the cars having to go over
the river bridge. You will
have to accept central city

| feel more should be done for
unsociable behaviour. Also the
roads around my home are in
great need of resurfacing which
makes the whole area look bad - |
have requested this and been
told that they will not be done.

It seems whatever
comments are made nothing
changes - we have far too
much traffic congestion and
nothing progresses with
regard to by passes, etc due
to KCC and local council
infighting
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decay like many modern
cities in the world. You are
living in the past if you think
you can maintain businesses
in Maidstone city centre.
People would be far happier
to shop and work in their
localaties with good access
to motorways.
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SERIOUSLY
DISAPPOINTMENT AT THE
3.1 MILLION SPENT ON
TOWN REGENERATION
APPRECIATE SOME AREAS
NEEDED RESURFACING BUT
THERE ARE LESS EXPENSIVE
ALTERNATIVES GABRIELLE
HILLS BLOCK PAVING COULD
HAVE BEEN JUST A QUALITY
TARMACED AREA ( OR
SURFACE LIKE DRIVE FOR
LIFE!) , AND REMAINING
MONEY SPENT HELPING
MORE COMMUNITY
PROJECTS SUCH AS YOU
ADULT SOCIAL CARE AND
GETTING OUR HOMELESS
OFF THE STREET WHICH
SEEMS TO BE ON THE
INCREASE .. ITS GOOD TO
HAVE FULL DISCLOSURE ON
WHAT YOU SPEND BUT |
THINK PEOPLE WILL
SCUTINISE IT. JUST FEEL
THERE MAY HAVE BEEN
ALTERNATIVE LESS
EXPENSIVE ALTERNATIVES .

all need to cut down on waste

An urgent increase in
support for fibre broadband
rollout to rural areas.
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As a County town | feel that
more needs to be done to
encourage businesses back
into the town centre and
bus transport needs to be
improved to encourage less
car travel. Roads are
gridlocked because it's as
cheap to park in town and is
more convenient than it is
to take a bus. Businesses
need to be encouraged into
the empty shop units and
there needs to be some limit
on nail bars/ tanning shops
and mobile phone shops.
We are losing the heart of
the town as the big high
street names move out.

Concentrate more on keeping our
green areas well maintained to
prevent losing everything that
makes Kent the garden of
England and brings in tourism

Social care for elderly is poor
and more needs to be spent
Stop Increase in housing
unless you are prepared to
provide ancillary services
Increase in population
cannot be sustained
Maidstone is becoming
unpleasant place to live

Please use the empty shops.

| think the role of the council is to
make Maidstone an attractive
place to be, if this is achieved
then economic development will
follow to fund the nice to have
services to benefit everybody but
especially the disadvantaged.

Maidstone has become on of
the busiest town with more
traffic jams and less parking
spaces. MBC has to find
solutions to decrease traffic
chaos and build hi-tech
parking places.

Priority must be to tidy up the
borough. More public bins, higher
frequency of public bin emptying
and more fines for littering.

Infra structure is key, with all
the new houses built and
additional revenues more
must be spent on new roads
and bypasses
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Without proper attention to
Community Safety and financing
on Policing, many of the councils
objectives will be
limited/damaged in their desired
effect.

As | said earlier, our roads
and facilities just cannot
cope with all this new
building going on, it is total
madness. Will those on the
Planning Committee please
take note, open their eyes
and take a look around, and
put the brakes on - to save
our town and villages - no
more building please!

Pick up litter, and make the roads
drivable and attend to damaged
street furniture

Planning has been poor, too
much housing development
south of Maidstone for the
roads and infrastructure to
cope with.

The piblic toilets need to be re-
opened as a matter of priority to
stop men urinating in the streets
and in shop doorways Park & ride
is essential to help reduce
pollution and increase air quality,
this is becoming more important
in light of recent housing
developments and knowing that
more is to come. P&R will help
ease the congestion on the roads

There is a need for more
infrastructure with so many
people and vehicles in the
South.
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The Council currently perform
badly in contrast with other
councils on environmental issues
- this must change!

| think a huge issue facing
the borough is infrastructure
which is already failing to
cope with an increase in
housing in the borough.
Therefore planning and
infrastructure would be
priority areas before
Maidstone turns into an
overcrowded, grid-locked
satellite of London. This isn't
NIMBYism, the borough has
become dreadful for traffic
with major housing
developments built on all the
major roads into the town.

More needs to be done to
improve the environment and
image of maidstone

| think you should have a
really good look at
Maidstone | have lived in the
county town for the last 18
years and the roads are a
night mare. | pick my wife up
from work at the collage at
1730hrs most nights and we
will not arrive home before
1900 hrs.. the streets of
Maidstone are worse than
London...a better road
system should be looked
into.. also housing is a joke..
my wife and | pay £1,000 per
month but cant get a
mortgage or social housing
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we will be pensioners soon
you do the maths..

More street cleaning

Sort the roads out to
improve traffic flow
especially in the Maidstone
Town area. This would be of
benfit to all other services
and also help businesses.
Stop the closing of
motorways which causes
chaos to all the surrounding
areas, businesses and
services. Every time the cost
for waste removal goes up
the amount of fly tipping
increases, hasn't any one on
the council noticed this!

Safe environment, Thriving
economy and addressing anti
social behaviour. Thanks

Build less homes

The quality of the environment
has to be protected and there
should be more investment in
public transport. Less cars, less
polution

Too much effort is wasted in
planning and not enough
spent on new roads and
pollution. Give up your non-
productive feuds with KCC
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Less waste - delivery projects and
services more efficiently....we pay
enough but not seeing value in
general...roads falling apart, less
visible and town centre is a mess.

The Planning Department is
a disgrace and officers
appear to be siding with
developers more often than
not, rather than listen to
parish councils, communities
and residents. This whole
area should be reviewd and
savings made. Poor decision
making costs.

Make Maidstone clean and green
with more cash for wildlife
projects and prioritise
pedestrians and cycling over cars

Stop allowing building of
houses everywhere and
ensure the transport
infrastructure can cope. Ring
road is needed ASAP as the
number of lorries causing
issues on local roads is
terrible.

Environment quality should be a
top priority

The town needs better and
faster rail links to and from
London, and it shouldn’t be
an afterthought. Canterbury,
after all, is not the county
town; nor is Ashford or the
Medway towns.

MBC is anti quality of life,
environment and wildlife - this
must change and environmental
protection and quality and
wildlife conservation must be the
Council's priority in future

Monies must be found for
the Leeds Bypass and other

road improvements urgently.




8e¢d

Appendix E

Grass verges outside people's
homes could be done on A

voluntary basis by householders.

Council cutters do not do job
properly .

The council needs to
prioritise road links,
especially traffic implications
when agreeing new housing
developments, Maidstone is
coming to a stand still due to
insufficient road links,
creating additional costs to
business and causing
residents daily difficulties
which affect quality of life.

Encourage residents to recycle
and have great collobration
between business and public
services on this.

Reduce congestion, air
pollution, move heavy
transport away from villages,
more enforcement for
inconsiderate parking on
pavements and outside
schools. More investment in
sports facilities

Mostly services that apply to
the town's elderly
population. Some of the
areas on the outskirts of the
town for instance need a
better and more reliable bus
service. They are in between
park and ride and the town
but due to the hilly
topography on all exits from
the town bus services are
essential. Social care,
especially for those who
need help with fees and
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charges.

The biggest issue in
Maidstone is transport. - the
trains take as long to get to
London as they do from
Birmingham(!). Why? we're
only 40 miles away! They
cost an arm and a leg as well
- it's no wonder everyone
seems to be driving, which
leads me to... - the road
network is a disaster; - it was
simply not acceptable to
have the Tonbridge road
blocked for over 6 months. -
the Fairmeadow interchange
alterations seem to have
made traffic worse. Frankly
is seems as if the Maidstone
Mafia are running some kind
of transport cartel, blocking
off roads to line their
pockets - At one point we
had both the Tonbridge and
Lond Roads blocked, and
then as soon as the
Tonbridge road reopened,
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Appendix E

BOTH bridges we closed!!
You couldn't make it up. One
suggestion to improve things
marginally might be to make
Farleigh Bridge southbound
only (and Teston Bridge
northbound only) to allow
some traffic to avoid the
centre altogether.

there should be more
emphasis on providing
infrastructure for alternative
travel - cycling, walking,
buses - when aproving
housing development. also
make it possible for children
to attand schools near their
home.

Need to increase
opportunities for safe off
road cycling & public
transport generally.




Members Comments 13 November Briefing

Vision:

Appendix F

“Maidstone: a vibrant, prosperous, urban and rural community at the heart of
Kent where everyone can realise their aspirations”

| like the vision!

Our/their potential.
Tick x3

Well done

Ambitions instead of aspirations.
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Better x2

Thanks.

OK as it is.

Aspiration instead of ambition.




Straplines:

Pride in our Borough

A Borough that works for everyone

‘Belief’ rather than ‘Pride’

Like Pride and Me

A Borough that works for all ‘not
everyone’

| think ‘Works’ is better
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Appendix F

An attractive destination for visitors

Prefer pride

‘Is Good’ rather than ‘Works’




Appendix F

Embracing Growth and Enabling Infrastructure:

e The council leads the master planning and invests in new places which ate
well designed

¢ Key employment sites are delivered

e The housing need is met including affordable housing

e Infrastructure is in place to meet the demands of growth

Sufficient ..... is planned to meet..... To encourage appropriate
development!

How can we claim that | agree ‘will be’ may be better.
infrastructure is in place? Not IS but

will be.

4% pullet point is critical to the Not doing enough for elderly and
‘how’!! disabled — planning design.

Fast rail transport to London.

Combine station for a major hub? (St
Peters St?)
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Safe, Clean and Green

e People feel safe and are safe

e A Borough that is recognised as clean and well cared for by everyone
e A Bio Diverse environmentally attractive and sustainable Borough

e Everyone has access to high quality parks and green spaces

Broad choice of transport options. Do not need ‘By Everyone.’
I’'m happy. No need for ‘By Everyone.’
Soam .

‘By everyone’ not necessary. More trees, cleaner air.

Nothing I'd disagree with.
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A Thriving Place:

e A vibrant leisure and culture offer, enjoyed by residents and
attractive to visitors

e Our town and village centres are fit for the future

e Skills levels and earning potential of our residents are raised

e Local commercial and inward investment is increased

Need is

Major concert venue

Linking river to town (+ St Peters
Street/Lock Meadow) eg: Kingstone
has made a great feature of the
Thames since the improved 1 way
system changes in the 80’s (High
Street Pedestrianisation)
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Homes and Communities:

Appendix F

e A Diverse range of community activities is encouraged
e Existing housing is safe, desirable and promotes good health and well-

being.

¢ Homelessness and rough sleeping are prevented*
e Community infrastructure in the right place at the right time to support

communities.

*or preventable? Can we do this?

Section 106

Money stuck there that’s needed to
deliver important services for health
and will being.
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Better cross agency relationships.

Weighting of instability of potential
housing areas.




Appendix F

How we do things:

e Community Engagement and Leadership
e Partnership working
e Proactive Investment

Promote and encourage Officer openness with Members
(esp. issues affecting ward)

“Enable” Engaging with Members early on
with issues affecting their wards
(e.g. pre app discussion historically)
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Appendix F

The Impact of our Priorities:

e Heritage is respected

e Health inequalities are addressed and reduced

e Deprivation is reduced and social mobility is improved

e Biodiversity is respected and enhanced

e Environmental sustainability, we will integrate sustainability, we will
integrate sustainability considerations into all our business decisions

This implies more ‘street cleaning’ needs to be more about ‘green’ i.e.
biodiversity.

Define unique characters and Build a heritage frame work showing
heritages for areas to help members current assets & ways in which we
(with evidence) to re-inforce can enhance our offering.

character & heritage.*

Recognise climate change!
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Executive Summary

This report sets out a new Medium Term Financial Strategy (MTFS) for the Council.
The MTFS describes in financial terms how the Council will deliver its Strategic Plan
over the next five years, and is therefore presented to Members alongside the

proposed new Strategic Plan.

This report makes the following recommendations to Council:
That the Medium Term Financial Strategy 2019/20 - 2023/24, as set out in

Appendix A, is adopted.

Timetable

Meeting

Date

Policy and Resources Committee

28 November 2018

Council

12 December 2018
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Medium Term Financial Strategy 2019/20 - 2023/24

1. INTRODUCTION AND BACKGROUND

1.1 The Medium Term Financial Strategy (MTFS) sets out in financial terms how
the Council will deliver its Strategic Plan over the next five years. The
Council has been developing a new Strategic Plan, intended to take the
place of the existing 2015-2020 Strategic Plan. Accordingly, development
of a new MTFS has taken place in parallel with development of the new
Strategic Plan.

1.2 The purpose of the MTFS is to describe how the outcomes associated with
strategic objectives can be delivered, given the financial resources available
to the Council, and bearing in mind the prioritisation of objectives.
‘Financial resources’ include both revenue resources, for day-to-day
expenditure, and capital resources, for one-off investment that will deliver
benefits over more than a year.

1.3 Financial resources are described in section 4 of the MTFS, attached to this
report as Appendix A. It will be seen that there are constraints on the
funding available and there are service pressures which must be
accommodated. This implies a process of matching resources against the
objectives in the Strategic Plan.

1.4 There is also considerable uncertainty over the Council’s funding position
after 2020. Accordingly, financial projections have been prepared covering
the five year MTFS period, based on three different scenarios - favourable,
neutral and adverse. Section 5 of the MTFS summarises these and shows
that in both the neutral and adverse scenarios there is a significant budget
gap from 2020/21 onwards, as shown below.

19/20 | 20/21 | 21/22 | 22/23 | 23/24
£m £m £m £m £m

Scenario 1 - Favourable

Budget surplus -0.8 -0.9 -1.6 -3.3 -4.8

Scenario 2 - Neutral
Budget gap 0.1 1.1 1.7 1.5 1.7

Scenario 3 - Adverse
Budget gap 0.7 2.4 3.9 4.7 6.1

1.5 These figures assume that all existing agreed savings are delivered. The
MTFS highlights risks with delivering some of these savings, which mean
that alternative budget proposals may need to be developed to
compensate.
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1.6

1.7

In order to inform the process of matching available resources to strategic
objectives, the MTFS sets out current spending plans in section 6. It then
goes on in section 7 to set out principles for developing budget savings and
growth plans. It is proposed that spending to deliver strategic priorities is
considered in relation to existing discretionary spend and the Council’s
statutory responsibilities.

Policy and Resources Committee agreed the approach to development of
the Medium Term Financial Strategy for 2019/20 - 2023/24 at its meeting
on 27 June 2018. Members noted that existing projections assumed annual
Council Tax increases up to the level of the referendum limit, but a request
was also made for the impact of a Council Tax freeze to be modelled. The
MTFS addresses this point in section 5.

2.1

2.2

2.3

AVAILABLE OPTIONS
Adopt the MTFS attached at Appendix A.
Adopt the MTFS, subject to any amendments that Council may agree.

Not adopt the MTFS.

3.1

PREFERRED OPTION AND REASONS FOR RECOMMENDATION

Council is asked to adopt of the MTFS. Without an agreed MTFS, the
Council will have no formal framework for consideration of next year’s
budget, and will therefore risk not being able to meet its statutory
responsibility to set a budget.

4.1

RISK

In order to address the risks associated with the MTFS, the Council has
developed a budget risk register. This seeks to capture all known budget
risks and to present them in a readily comprehensible way. The budget
risk register is updated regularly and is reviewed by the Audit, Governance
and Standards Committee at each meeting.

5.1

5.2

CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

Consultation with all relevant stakeholders is an important part of the
process of developing the MTFS. Specifically, the consultation that is taking
place as part of Strategic Plan development will elicit views on budget
priorities.

The draft Medium Term Financial Strategy was considered by the Policy and
Resources Committee at its meeting of 28 November 2018, along with the
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new draft Strategic Plan. The Committee resolved to recommend that
Council adopts the Medium Term Financial Strategy.

6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE
DECISION
6.1 The timetable for developing the Medium Term Financial Strategy and
budget for 2019/20 is set out below.
Date Meeting Action
27 June 2018 Policy and Agree approach to development
Resources of MTFS and key assumptions
Committee
November 2018 All Service Service Committee consultation
Committees on MTFS
November 2018 - Develop detailed budget
proposals for 2019/20
28 November Policy and Agree MTFS for submission to
2018 Resources Council
Committee
12 December Council Approve MTFS
2018
January 2019 All Service Consider 19/20 budget proposals
Committees
13 February 2019 | Policy and Agree 19/20 budget proposals for
Resources recommendation to Council
Committee
27 February 2019 | Council Approve 19/20 budget
7. CROSS-CUTTING ISSUES AND IMPLICATIONS
Issue Implications Sign-off
Impact on Corporate The Medium Term Financial Section 151
Priorities Strategy and the budget are a Officer &
re-statement in financial terms | Finance
of the priorities set out in the Team
strategic plan. They reflect the
Council’s decisions on the
allocation of resources to all
objectives of the strategic plan.
Risk Management This has been addressed in Section 151
section 4 of the report. Officer &
Finance




Team

Financial

The budget strategy and the
MTFS impact upon all activities
of the Council. The future
availability of resources to
address specific issues is
planned through this process. It
is important that Council gives
consideration to the strategic
financial consequences of the
recommendations in this report.

Section 151
Officer &
Finance
Team

Staffing

The process of developing the
budget strategy will identify the
level of resources available for
staffing over the medium term.

Section 151
Officer &
Finance
Team

Legal

Under Section 151 of the Local
Government Act 1972 (LGA
1972) the Section 151 Officer
has statutory duties in relation
to the financial administration
and stewardship of the
authority, including securing
effective arrangements for
treasury management. The
Medium Term Financial Strategy
demonstrates the Council’s
commitment to fulfilling it’s
duties under the Act. The
Council has a statutory
obligation to set a balanced
budget and development of the
MTFS and the strategic revenue
projection in the ways set out in
this report supports
achievement of a balanced
budget.

Team Leader
(Corporate
Governance),
MKLS

Equalities

The overall approach to the
MTFS is to direct resources into
areas of need as identified in
the Council’s strategic

priorities. The equalities impact
of individual budget decisions
will be determined when setting
the budget.

Section 151
Officer &
Finance
Team

Crime and Disorder

The resources to achieve the
Council’s objectives are
allocated through the
development of the Medium
term Financial Strategy.

Section 151
Officer &
Finance
Team
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Procurement

The resources to achieve the
Council’s objectives are
allocated through the
development of the Medium
Term Financial Strategy.

Section 151
Officer &
Finance
Team

8. REPORT APPENDICES

The following documents are to be published with this report and form part of

the report:

¢ Appendix A: Medium Term Financial Strategy 2019/20 - 2023/24
e Appendix B: Agreed Budget Savings 2018/19 - 2022/23
e Appendix C: Strategic Revenue Projections 2019/20 - 2023/24 - under

different scenarios

9. BACKGROUND PAPERS

None.
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APPENDIX A

MAIDSTONE BOROUGH COUNCIL

MEDIUM TERM FINANCIAL STRATEGY
2019/20 - 2023/24
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1.1

1.2

1.3

1.4

1.5

OVERVIEW AND SUMMARY OF MEDIUM TERM
FINANCIAL STRATEGY

Background

The Medium Term Financial Strategy (MTFS) sets out in financial terms
how the Council will deliver its Strategic Plan over the next five years. The
Council is developing a new Strategic Plan, intended to take the place of
the existing 2015-2020 Strategic Plan, which will describe and prioritise
our corporate objectives. The MTFS sets out how these objectives will be
delivered, given the resources available.

Resources depend first of all on the broad economic environment. The
combination of relatively slow economic growth and pressure on
government expenditure from other areas of the public sector means that
the Council cannot rely on government support to increase spending, and
in the worst case may have to cut back. To the extent that it wishes to
increase spending, it is likely to have to rely on self-generated resources.

Most of the Council’s income already comes from Council Tax and other
local sources, including parking, planning fees and property income. This
relative self-sufficiency provides a level of reassurance, but there is
considerable uncertainty about the position for 2020/21 onwards. The
Government offered a four year funding settlement to local authorities in
2016, covering the years 2016/17 to 2019/20, but after this the position is
very uncertain.

Capital investment faces a different set of constraints. As set out in
section 4 below, funds have been set aside for capital investment and
further funding is available, in principle, through prudential borrowing.
The challenge is to ensure that capital investment delivers against the
Council’s priorities, providing the required return on investment for the
community.

Financial Projections

The strategic revenue projections underlying the current MTFS suggested
that a small budget gap, having taken account of savings already planned,
would arise in 2019/20, increasing to £1.5 million by the end of the five
year period, as follows. The projections were based on a ‘neutral’
scenario.

Table 1: Current MTFS Revenue Projections 2018/19 - 2022/23

18/19 | 19/20 | 20/21 | 21/22 | 22/23

£m £m £m £m £m

Total Funding Available 38.8 38.6 38.1 38.2 39.1

Predicted Expenditure 40.3 39.8 40.1 39.6 39.6

Budget Gap 1.5 1.2 2.0 1.4 0.5

Required Savings - 1.5 2.7 4.7 6.1 6.6
Cumulative
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1.6

1.7

Savings identified - 1.6 2.6 3.6 4.5 5.1
Cumulative

Still to be identified -0.1 0.1 1.1 1.6 1.5

It is important to note that projections like these can only represent a best
estimate of what will happen. In updating the projections, various
potential scenarios have been modelled - adverse, neutral and favourable.

In accordance with legislative requirements the Council must set a
balanced budget. Under the ‘neutral’ scenario there will be a budget gap
from 2020/21 onwards, and in the ‘adverse’ scenario from 2019/20
onwards. The MTFS sets out a proposed approach that seeks to address
this.
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2.1

2.2

2.3

2.4

NEW STRATEGIC PLAN

The Council has developed a new Strategic Plan, intended to take the
place of the existing 2015-2020 Strategic Plan. The development of a new
Strategic Plan has been brought forward in order to inform the refresh of
the Local Plan, which sets out the framework for development in the
borough and is due to be completed by April 2022. The new Strategic Plan
will likewise inform the whole range of other Council strategies and
policies.

The proposed new Strategic Plan has gone through a thorough process of
discussion and refinement over the period June — October 2018 and is due
to be approved by Council on 12 December 2018. The final draft sets out
four objectives, as follows:

- Safe, Clean and Green

- Homes and Communities

- A Thriving Place

- Embracing Growth and Enabling Infrastructure.

The purpose of the MTFS is to describe the how the outcomes associated
with these objectives can be delivered, given the financial resources
available to the Council, and bearing in mind the prioritisation of
objectives. ‘Financial resources’ include both revenue resources, for day-
to-day expenditure, and capital resources, for one-off investment that will
deliver benefits over more than a year.

Resources are described below in section 4 of the MTFS. It will be seen
that there are constraints on the funding available for the revenue budget,
and there are in any case service pressures which must be
accommodated. This implies a process of matching resources against the
objectives in the Strategic Plan.

Capital investment is funded from the New Homes Bonus, borrowing and
third party contributions such as Section 106 payments on new
developments. The constraints in this case are different from those facing
revenue expenditure, because the current local authority funding regime
does not set cash limits for borrowing. However, borrowing must be
sustainable in terms of the Council’s ability to fund interest payments and
ultimately repayment of capital. Capital investment plans also depend on
having the capacity, in terms of internal resources, to develop projects,
work effectively with partners, and secure third party funding.
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3.1

3.2

3.3

3.4

NATIONAL CONTEXT
Economic Outlook 2019 - 2024

The national economy continues to grow, although at a modest rate by
historical standards. There was a temporary slowdown in quarter 1 of
2018, but this has now been reversed. The Bank of England expects
growth to continue at a rate of between 1.5% - 2% in the medium term.

The Bank expects that growth will be significantly influenced by the
reaction of consumers and businesses to EU withdrawal in 2019. This is
important, because consumer spending in particular is an important driver
of economic growth. Consumer spending continued to grow after the EU
referendum in 2016, thus averting the gloomiest predictions about its
effects. Whilst this pattern may continue if there is an orderly exit from
the EU, there is a risk that the shock from a ‘no-deal’ exit could impact
consumer spending and lead to a downturn in growth.

Figure 1: Real UK gross domestic product (GDP) growth rate
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Consumer Price Inflation (CPI) is currently 2.4%, for the year to
September 2018, above the Bank of England’s target rate of 2%. The
Bank increased interest rates by 0.25% in August, believing that a modest
tightening of monetary policy was needed to return inflation to its target.

Public Finances

Following the financial crisis of 2008 and the demands that it placed on
public finances, successive governments have reduced the public sector
deficit through an explicit policy of austerity. This has brought public
expenditure down to a similar level as a proportion of national income to
that in 2007/08, immediately before the financial crisis.
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3.5

3.6

Figure 2: Tax and Spend as a percentage share of national income
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The pressure to increase spending, particularly on the NHS and social care,
has grown over the past few years. This has led to an overwhelming
demand for an end to austerity. It is hard to see how central government
can address this pressure without either increasing taxes or borrowing to
fund a renewed growth in the deficit.

Within the overall reduction in public expenditure, there has been a widely
disparate pattern between different government departments.

Figure 3: Planned real change to Departmental Expenditure Limits
2010-11 - 2019-20 (per cent)
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MHCLG, which provides central government funding for local authorities,
has seen some of the biggest cuts. Even if the policy of austerity is
reversed, it is unlikely that local government will see significant benefits
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3.7

3.8

given the pressures elsewhere on the public purse, in particular from the
NHS.

The effects of austerity in local government have not been spread evenly
between authorities. The LGA, in its Autumn Budget 2018 submission to
the government, states that the increasing costs of adult social care and
children’s social care - services delivered by the upper tier of local
government - contribute by far the majority of the funding gap faced by
the sector. It is likely that any rebalancing of public spending priorities by
central government to reflect an ‘end to austerity’ will focus on these
services, and benefit the upper tier authorities that deliver them, rather
than lower tier authorities like Maidstone.

Conclusion

The combination of relatively slow economic growth and pressure on
government expenditure from other areas of the public sector means that
the Council cannot rely on government support to increase spending, and
in the worst case may have to cut back. To the extent that it wishes to
grow, it will depend on self-generated resources.
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4.1

4.2

4.3

4.4

FINANCIAL RESOURCES

The Council’s main sources of income are Council Tax and self-generated
income from a range of other sources, including parking, planning fees and
property investments. It no longer receives direct government support in
the form of Revenue Support Grant; although it collects around £60 million
of business rates annually, it retains only a small proportion of this.

Figure 4: Sources of Income
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Council Tax

Council Tax is a product of the tax base and the level of tax set by Council.
The tax base is a value derived from the number of chargeable residential
properties within the borough and their band, which is based on valuation
ranges, adjusted by all discounts and exemptions.

The tax base has increased steadily in recent years, reflecting the number
of new housing developments in the borough. See table below.

Table 2: Number of Dwellings in Maidstone

2014 2015 2016 2017 2018
Number of dwellings 67,178 | 67,721 | 68,519| 69,633 | 70,843
% increase compared 0.38% 0.81% 1.18% 1.63% 1.74%
with previous year

Note: Number of dwellings is reported each year based on the position shown on
the valuation list in September.

The level of council tax increase for 2019/20 is a decision that will be
made by Council based on a recommendation made by Policy and
Resources Committee. The Council's ability to increase the level of council
tax is limited by the requirement to hold a referendum for increases over a
government set limit. The referendum limit for 2018/19 was the greater of
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4.5

4.6

4.7

4.8

4.9

3% or £5.00 for Band D tax payers. Council Tax was increased by the
maximum possible, ie £7.29 (3%).

In the Medium Term Financial Strategy 2018/19 - 2022/23, it was
assumed that the Council Tax base would increase by 1.5% per annum for
the MTFS period, and Band D Council Tax increases would revert to 2%
per annum after 2018/19. In fact, the Government announced in August
2018 that it was minded to set a referendum limit for Council Tax
increases in 2019/20 of 3%. This gives the Council the opportunity to
generate a higher level of income than projected if it chooses to increase
Council Tax by the maximum permissible amount.

Other income

Other income is an increasingly important source of funding for the
Council. It includes the following sources of income:

- Parking

- Shared services

- Commercial property

- Planning fees

- Cremations

- Garden waste collection

- Income generating activity in parks

Where fees and charges are not set by statute, we apply a policy that
guides officers and councillors in setting the appropriate level based on
demand, affordability and external factors. Charges should be maximised
within the limits of the policy, but customer price sensitivity must be taken
into account, given that in those areas where we have discretion to set
fees and charges, customers are not necessarily obliged to use our
services.

In developing the strategic revenue projection for 2018/19 a broad
assumption of a 1% increase in future fees and charges was used for the
development of the MTFS, in line with overall inflation assumptions.

Business Rates

Under current funding arrangements, local government retains 50% of the
business rates it collects. The aggregate amount collected by local
government is redistributed between individual authorities on the basis of
perceived need, so that in practice Maidstone Borough Council receives
only around 7% of the business rates that it collects.

Prior to the 2017 General Election, the Government was preparing to move
to 100% business rates retention with effect from 2020. The additional
income would have been accompanied by devolution of further
responsibilities to local government. However, the need to accommodate
Brexit legislation means that there has been no time to legislate for this.
Government therefore intends to increase the level of business rates
retention to the extent that it is able to do within existing legislation, and
plans to introduce 75% business rates retention with effect from 2020/21.
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4.10

4.11

4.12

4.13

4.14

4.15

4.16

As with 50% business rates retention, the new 75% business rates
retention regime will be linked to a mechanism for rates equalisation to
reflect local authorities’ needs. These will be assessed based on a ‘Fair
Funding Review’ which is currently under way. The overall amounts to be
allocated as part of the Fair Funding Review are also subject to a planned
Spending Review covering all government departments in 2019. It is
therefore difficult to predict with any degree of accuracy whether the
proportion of business rates retained by Maidstone will remain the same,
increase or decrease.

The current local government funding regime gives authorities the
opportunity to pool their business rates income and retain a higher share
of growth as compared with a notional baseline set in 2013/14. Maidstone
has been a member of the Kent Business Rates pool since 2014/15. Its
30% share of the growth arising from membership of the pool is allocated
to a reserve which is used for specific projects that form part of the
Council’s economic development strategy. A further 30% represents a
Growth Fund, spent in consultation with Kent County Council. This has
been used to support the Maidstone East development.

It should be noted that in 2020, the baseline will be reset, so all growth
accumulated to that point will be reallocated between local authorities as
described in paragraph 4.10 above.

A further element of growth has been retained locally for one year only in
2018/19 as a result of Maidstone’s participation in the Kent & Medway
100% Business Rates Retention pilot. Kent & Medway local authorities
were successful in bidding for pilot status, which means that 100% of
business rates growth, rather than 50%, is retained locally. The additional
growth is split between a Financial Sustainability Fund (70%) and a
Housing and Commercial Growth Fund (30%).

The Financial Sustainability Fund (FSF) is designed to support local
authorities in managing the pressures associated with growth and is
distributed according to a formula which provides each authority with a
guaranteed minimum amount and then links growth in funding with
population increase and business rates increase (as a proxy for commercial
growth) over the past five years. Our share of the FSF was estimated to
amount to £640,000.

The Housing and Commercial Growth Fund (HCGF) is designed to pool a
sufficiently large level of resources to make a significant difference to
support future delivery, where outcomes can be better achieved by local
authorities working together across a wider area. The HCGF funds have
been pooled in three ‘clusters’, for North Kent, East Kent and West Kent,
with the distribution based on each area’s share of total business rate
receipts. Allocation of the funds is determined by the relevant Council
Leaders in each Cluster.

A bid has been submitted to form a pilot again in 2019/20 and the
outcome is expected to be announced in December 2018.
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4.17

4.18

4.19

4.20

4.21

Total projected business rates income for 2018/19 and the uses to which it
will be put are summarised in the table below.

Table 3: Projected Business Rates Income 2018/19

£000
Business Rates baseline income 3,136 | Included in base budget
Growth in excess of the baseline 1,237 | Included in base budget

297 | Funds Economic
Development projects
297 | Spent in consultation
Pooling gain (Growth Fund) with KCC, eg on
Maidstone East

640 | Allocated to 13 projects
as agreed by Policy &
Resources Committee

Pooling gain (MBC share)

Financial Sustainability Fund
(initial estimate)

Housing & Commercial Growth - | Pooled and allocated by
Fund North Kent Leaders
Total 5,310

Whilst the proportion of total business rates income retained by the
Council is relatively small, the amounts retained have grown significantly
since the introduction of 50% business rates retention. Pressure on the
government to reduce the burden of business rates and the
unpredictability of future arrangements for equalising business rates
income between Councils place future income growth from this source at
risk.

Revenue Support Grant

Maidstone no longer benefits directly from central government support in
the form of Revenue Support Grant. Indeed, the existing four year
funding settlement contains a mechanism for government to levy a ‘tariff /
top-up adjustment’ - effectively negative Revenue Support Grant - on
local councils that are considered to have a high level of resources and low
needs. Maidstone was due to pay a tariff / top-up adjustment of £1.589
million in 2019/20. However, the government faced considerable pressure
to waive negative RSG and now proposes to remove it in the 2019/20
Local Government Finance Settlement.

The negative RSG of £1.589 million was built into the current MTFS and
savings plans developed to offset its impact. Rather than reverse these
savings, it is proposed in the new MTFS to hold the £1.589 million as a
contingency for future funding pressures, which will be applied to cushion
the impact of likely reductions in resources in 2020/21.

Balances and Earmarked Reserves

The Council maintains reserves as a safety net to allow for unforeseen
circumstances. There is no statutory definition of the minimum level of
reserves: the amount required is a matter of judgement. However, the
Council has agreed to set £2 million as the minimum General Fund
balance.
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Within the General Fund balance, amounts have been allocated for specific
purposes. These amounts do not represent formal commitments.
Instead, they represent the level of reserves considered to be required for
specific purposes, including asset replacement, commercialisation and
Invest to Save projects.

In addition to uncommitted General Fund balances, the Council holds
reserves that are earmarked for specific purposes. Full details of reserves
held are set out below.

Table 4: General Fund balances

31.3.17 31.3.18
£000 £000
General Fund
Commercialisation - contingency 500 500
Invest to Save projects 547 500
Amounts carried forward from 2016/17 456 416
Amounts carried forward from 2017/18 - 1,044
Unallocated balance 5,855 7,041
General 9,329 9,502
Earmarked Reserves
New Homes Bonus funding for capital projects 7,214 1,404
Local Plan Review 336 200
Neighbourhood Plans 64 70
Accumulated Surplus on Trading Accounts 243 51
Business Rates Growth Fund 158 692
Sub-total 8,014 2,418
Total General Fund balances 17,343 11,920

General Fund balances have fallen from £17.3 million at 31 March 2017 to
£11.9 million at 31 March 2018. This arises from deployment of the New
Homes Bonus for capital expenditure, including the acquisition of
temporary accommodation for homeless people and investment property.
This is in line with the Council’'s explicit strategy of using New Homes
Bonus for capital investment.

The unallocated balance comfortably exceeds the £2 million minimum. It
represents 37% of the net revenue budget, which is well in excess of the
10% benchmark that is sometimes cited as a reasonable level. It can
therefore be seen that the level of reserves is adequate without being
excessive.

Capital Funding

Typically, local authorities fund capital expenditure by borrowing from the
Public Works Loan Board, which offers rates that are usually more
competitive than those available in the commercial sector. Maidstone
Borough Council has so far not borrowed to fund its capital programme,
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instead relying primarily on New Homes Bonus to fund the capital
programme. Borrowing has not been required so far in 2018/19, but is
likely to be in subsequent years. The cost of any borrowing is factored
into the MTFS financial projections.

There has been a reduction of the period for which New Homes Bonus
would be paid from six years to five in 2017/18 and then to four in
2018/19. An allowance is also now made in calculating New Homes Bonus
for the natural growth in housing from 'normal' levels of development.
Given other pressures on local government funding, and given the
progressive reduction in the level of New Homes Bonus, it is not clear
whether New Homes Bonus will continue to exist, at least in its current
form. under the new Local Government funding regime to be implemented
from 2020.

Many of the external grants that were available to the council for funding
capital projects in the past no longer exist. However, external funding is
sought wherever possible and the Council has been successful in obtaining
Government Land Release Funding for its housing developments and is
seeking ERDF funding for the Kent Medical Campus Innovation Centre.

Funding is also available through developer contributions (S 106) and the
Community Infrastructure Levy (CIL). The Community Infrastructure Levy
was introduced in Maidstone in October 2018.

The current funding assumptions used in the programme are set out in the
table below.

Table 5: Capital Programme Funding

Funding Source 2018/19 | 2019/20 | 2020/21 | 2021/22 | 2022/23 | TOTAL
£000 £000 £000 £000 £000 £000

New Homes Bonus 3,200 3,400 0 0 0 6,600

Disabled Facilities 800 800 800 800 800 4,000

Grants

Internal Borrowing 18,401 0 0 0 0 18,401

Prudential 4,132 17,983 8,086 7,225 7,225 | 44,651

Borrowing
Total Resources 26,533 22,183 8,886 8,025 8,025 73,652

A review of the schemes in the capital programme will take place during
the course of Autumn 2018. Proposals will also be considered for new
schemes to be added to the capital programme. The affordability of the
capital programme will be considered as part of this review, as it is
essential that any borrowing to fund the capital programme is sustainable
and affordable in terms of its revenue costs.

Under CIPFA’s updated Prudential Code, the Council is now required to
produce a Capital Strategy, which is intended to give an overview of how
capital expenditure, capital financing and treasury management activity
contribute to the provision of local public services, along with an overview
of how associated risk is managed and the implications for future financial
sustainability.

268



4.32 The outcome of the capital programme review and a proposed Capital
Strategy will be considered by Policy and Resources Committee in January

2019 and an updated capital programme was recommended to Council for
approval.
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FUTURE SCENARIOS

Owing to uncertainty arising from the economic environment, and from the
lack of clarity about the government’s plans for local government funding,
financial projections have been prepared for three different scenarios, as
follows.

1. Favourable

The UK achieves an orderly exit from the EU on terms that are widely
perceived as favourable. The economy continues to grow, allowing the
government to increase public expenditure. Local authorities achieve a
positive outcome from the Spending Review and Maidstone shares in the
benefits through the Fair Funding Review. Government gives local
authorities greater flexibility in setting local taxes.

2. Neutral

The UK negotiates an agreed exit from the EU, but continued slow growth
in the national economy compels the government to prioritise public
spending in areas of high demand such as the NHS. As a result, local
government sees no growth in real terms. Business rates income is
distributed to areas of the country and of the local government sector that
are perceived as having the greatest need, to Maidstone’s detriment.
Council Tax increases continue to be capped in line with price inflation.

3. Adverse

Failure to achieve an agreed Brexit deal damages international trade and
consumer confidence, leading to a sharp slowdown in the economy.
Options for the government to meet spending pressures are severely
limited, compelling it to divert business rates income away from local
government, leading to a significant budget gap for Maidstone. The
amount that local authorities can raise by way of Council Tax is limited in
order to limit overall public spending.

Details of key assumptions underlying each of these scenarios are set out
below.

Council Tax

It is assumed in the adverse and neutral scenarios that the Council will
take advantage of the flexibility offered by Government and will increase
Council Tax by 3% in 2019/20, reverting to 2% in 2020/21. In the
‘favourable’ scenario outlined above the Council would increase Council
Tax by 3% per annum for the whole five year period.

The other key assumption regarding Council Tax is the number of new
properties. The number of new properties has been increasing in recent
years, from a low of 0.38% in 2014 to 1.74% in 2018. The rate of
increase nevertheless remains lower than that implied by Local Plan new
homes targets. Assumptions are as follows:

270



5.4

5.5

5.6

5.7

5.8

Favourable — 3%
Neutral - 2%
Adverse - 1%

Business Rates

As described above, the Council receives only a small proportion of the
business rates that it actually collects. After 2020, this proportion will be
adjusted to reflect the findings of the Fair Funding Review and the
Spending Review. It is very difficult to predict what this will mean in
practice. However, for the purposes of revenue projections, a number of
assumptions have been made.

Assuming that the starting point in the government’s calculations will be
Maidstone’s perceived level of need, it should be noted that the current
four year funding settlement, which is likewise based on perceived local
authority needs, incorporated a negative revenue support grant payment
of £1.6 million in 2019/20. The starting point for future business rates
income is therefore assumed to be the current baseline share of business
rates income, £3.2 million, less £1.6 million. It is not accepted that this
would be a fair allocation of business rates income but it is prudent to
make this assumption for forecasting purposes.

A further factor to be considered is the resetting of the government’s
business rates baseline in 2020/21. This represents the level above which
the Council benefits from a share in business rates growth. It is likely that
the government will reset the baseline in order to redistribute resources
from those areas that have benefitted most from business rates growth in
the years since the current system was introduced in 2013, to those areas
that have had lower business rates growth. Accordingly, cumulative
business rates growth has been removed from the projections for
2020/21, then is gradually reinstated from 2021/22.

In addition, as provided for in the current MTFS, it is appropriate to include
a provision, currently £1.3 million, to allow for additional burdens placed
on the Council following the end of the current four year settlement.
Originally it was expected that the Council might face additional
responsibilities under 100% business rates retention from 2020/21 and a
provision of £1.3 million was made in the MTFS to allow for this. Even if
100% business rates retention is not now introduced as originally
intended, the pressures on UK-wide public finances mean that the Council
risks corresponding burdens, whether in the form of additional
responsibilities or an increased tariff / top-up adjustment. This provision
is included in 2021/22, rather than in 2020/21, as it is likely that the
government will dampen the impact of any adverse changes arising from
the new post-2020 financial settlement, and spread them over at least two
years.

Given these assumptions, the specific assumptions for business rates
growth in each scenario are as follows:

Favourable -3% increase in multiplier plus 2% growth in base
Neutral — 2% increase in multiplier plus 1% growth in base
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Adverse - 1% increase in multiplier plus 0% growth in base
Fees and Charges

The projections imply that fees and charges will increase in line with
overall inflation assumptions. For the Council, the main component of
inflation is pay inflation. In practice, it is not possible to increase all fees
and charges by this amount as they are set by statute. Accordingly, the
actual increase in income shown in the projections is somewhat lower than
the inflations assumptions.

Details of inflation assumptions are as follows:

Favourable - 3%

Neutral - 2%

Adverse - 1%

Inflation

The annual rate of increase in Consumer Price Index inflation (CPI) for the
year to September 2018 was 2.4%. Although wage inflation in the public
sector has been below this level, there is increasing political pressure to

relax the limits on public sector pay increases.

The following table sets out the assumptions made for the purposes of
preparing the initial set of Strategic Revenue Projections.

Table 6: Inflation Assumptions

Favourable

Neutral

Adverse

Comments

Employee
Costs

1.00%

2.00%

3.00%

Neutral assumption is in line
with the most recent pay
settlement and government
inflation targets

0.50%

0.50%

0.50%

The annual cost of performance
related incremental increases for
staff

Electricity

8.00%

11.00%

14.00%

Based on guidance from supplier

Gas

8.00%

10.00%

12.00%

Based on guidance from supplier

Water

-2.00%

0.00%

0.00%

Decrease in prices expected
from deregulation of the water
supply market

Fuel

1.00%

2.00%

3.00%

A predicted average increase
based on previous trends as no
forward looking information is
available.

Insurance

2.00%

3.00%

4.00%

A predicted average increase
based on previous trends as no
forward looking information is
available.

General

1.00%

2.00%

3.00%

2% is the government’s target
inflation rate but the current
level of CPI inflation is 2.4%
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Service Spend

Strategic Revenue Projections currently assume that service spend will
remain as set out in the existing MTFS, so savings previously agreed by
Council will be delivered and no further growth arising from the new

Strategic Plan is incorporated.

The projections include provision for the revenue cost of the capital
programme, comprising interest costs (3%) and provision for repayment

of borrowing (2%).

Summary of Projections

A summary of the projected budget gaps under each of the scenarios is set

out below.

Table 7: Projected Budget Gap 2019/20 - 2023/24

19/20

20/21

21/22

22/23

23/24

£m

£m

£m

£m

£m

Scenario 1 - Favourable

Budget Gap! 0.2 0.9 0.2 -1.1 -1.5
Required Savings — Cumulative 0.2 1.1 1.3 0.2 -1.3
Savings identified to date? -1.0 -2.0 -2.9 -3.5 -3.5
Budget surplus -0.8 -0.9 -1.6 -3.3 -4.8

Scenario 2 - Neutral

Budget Gap! 1.1 2.0 1.5 0.4 0.2
Required Savings - Cumulative 1.1 3.1 4.6 5.0 5.2
Savings identified to date? -1.0 -2.0 -2.9 -3.5 -3.5
Savings to be identified 0.1 1.1 1.7 1.5 1.7

Scenario 3 - Adverse

Budget Gap! 1.7 2.7 2.4 1.4 1.4
Required Savings - Cumulative 1.7 4.4 6.8 8.2 9.6
Savings identified to date? -1.0 -2.0 -2.9 -3.5 -3.5
Savings to be identified 0.7 2.4 3.9 4.7 6.1

1 A positive figure here indicates a budget gap; a negative figure (-) indicates a surplus

2 Savings included in existing 2018/19 - 2022/23 MTFS / Efficiency Plan - see Appendix B

3 See Appendix C for detailed projections
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For illustrative purposes, the following table shows the equivalent neutral

scenario if Council Tax were frozen at 2018/19 levels (£252.90 for Band

D):

Table 8: Projected Budget Gap - Council Tax freeze

19/20 | 20/21 | 21/22 | 22/23 | 23/24
£m £m £m £m £m

Scenario 2 - Neutral but freeze Council Tax
Budget Gap 1.6 2.3 1.9 0.8 0.6
Required Savings — Cumulative 1.6 3.9 5.8 6.6 7.2
Savings identified to date? -1.0 -2.0 -2.9 -3.5 -3.5
Savings to be identified 0.6 1.9 2.9 3.1 3.7

The effect of freezing Council Tax is cumulative, and would lead by the end
of the five year MTFS period to a budget gap £2 million greater than in the
base case projections.

Conclusion

Under the neutral and adverse scenarios, there is a significant budget gap
from 2020/21 onwards. This reflects the assumptions made about the
likely outcome for the Council from the new local government funding
arrangements that are due to come into effect in that year. Whilst this
does not affect the budget position for next year, 2019/20, the Council
needs to have credible plans to address projected future budget deficits.
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CURRENT SPENDING PLANS

This section sets out current budgeted expenditure by strategic objective,
and describes planned savings and known budget pressures. The purpose
is to allow an assessment of whether current spending plans reflect
strategic objectives.

Total spend by strategic objective is summarised below. Corporate
expenditure that supports all strategic objectives has been omitted from
this analysis, rather than allocated to services using the CIPFA *full costing’
approach set out in its Service Reporting Code of Practice, as this practice

tends to obscure the direct cost of service delivery.

Table 9: 2018/19 Revenue and Capital Budgets

Objective 2018/19 Revenue Budget
Expenditure Income Net
£000 £000 £000
Safe, Clean and Green 10,594 -4,586 6,007
Homes and Communities 3,316 -1,108 2,208
A Thriving Place 2,557 -1,113 1,445
Embracing Growth and Enabling 5,850 -7,126 -1,275
Infrastructure
2018/19 Capital Programme
Objective Expenditure Extern?l Net
Cont’'n
£000 £000 £000
Safe, Clean and Green 1,183 0 1,183
Homes and Communities 14,758 -1,192 13,566
A Thriving Place 8,772 0 8,772
Embracing Growth and Enabling 910 -160 750
Infrastructure
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Table 10: Safe, Clean and Green

2018/19 Revenue Budget Future
Expenditure Income Net Savings
£000 £000 £000 £000
Household Waste
Collection 3,343 -1,377 1,967 -44
Street Cleansing &
Depot 2,423 -208 2,214 0
Parks & Open Spaces 1,867 -966 900 -97
Community
Partnerships &
Resilience 523 -32 491 0
Regulatory Services 796 -333 463 0
CCTV 214 -21 193 -100
Environmental
Enforcement 241 0 241 -125
Floods, Drainage and
Medway Levy 141 0 141 0
Grounds Maintenance
- Commercial Income 127 -100 27 -50
Commercial Waste
Collection 117 -188 -71 0
Bereavement Services 802 -1,361 -559 0
Total Revenue 10,594 -4,586 6,007 -416
Budget
2018/19 Capital Programme Future
Expenditure contEr;(lsﬁ:iI:)al: Net years
£000 £000 £000 £000
Flood Action Plan 500 0 500 563
Public Realm Capital
Improvements 150 0 150 50
Crematorium
Development Plan 353 0 353 0
Commercial Waste 180 0 180 0
Total Capital
Programme 1,183 0 1,183 613

The core services that deliver this objective are street cleansing and waste
collection. Not only are these key statutory services, but they have also
been successful in developing income streams to offset costs, including
commercial waste collection, household green waste collections and
grounds maintenance for third parties. Savings are projected for 2019/20
from growing grounds maintenance and garden waste income. A saving of
£125,000 proposed in the existing MTFS from consolidating enforcement
across the Council (environment, planning and parking) is not now
expected to be delivered and alternative savings will have to be sought.

Future expenditure pressures can be expected to arise from the impact of
inflation indexation on the waste collection contract. In the longer term,
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commissioning a new contract when the current one expires in 2022 will
involve one-off costs. The current contract offers very good value and it
may not be possible to replicate this with a new contract.

The Council has a number of regulatory duties in this area which are met
through shared licensing and environmental health services. Other
expenditure that delivers the ‘safe’ agenda is mainly discretionary in
nature; currently a significant portion of the budget is devoted to
delivering the CCTV service. Savings are projected in this service,
predicated on the recommissioning project which is currently under way.

Projected capital expenditure includes £1.1 million for flood alleviation
measures, £180,000 in 2018/19 for a new Commercial Waste vehicle and
£200,000 in total for a range of public realm capital schemes. Although no
external contributions are shown for the Flood Action Plan in 2018/19, it is
likely that in practice schemes will be delivered in partnership with the
Environment Agency and/or Kent County Council, thus achieving greater

impact from the investment.

Table 11: Homes and Communities

2018/19 Revenue Budget Future
Expenditure Income Net savings
£000 £000 £000 £000
Homelessness 2,146 -606 1,540 -100
Other Housing
Services 321 -133 188 0
Housing Development
& Regeneration 35 -217 -182 -1,540
Public Health 441 -152 289 0
Voluntary Sector
Grants 246 0 246 -80
Parish Services
Scheme 127 0 127 0
Total Revenue 3,316 -1,108 2,208 -1,720
Budget
2018/19 Capital Programme Future
Expenditure contEr;(I:(ua:iI:)ar: Net years
£000 £000 £000 £000
Housing Development
& Regeneration 9,066 0 9,066 25,117
Temporary
Accommodation 4,500 0 4,500 2,400
Disabled Facilities
Grants 1,192 -1,192 0 3,200
Total Capital
Programme 14,758 -1,192 13,566 30,717

The Council’s statutory responsibilities under homelessness legislation
have led to significant growth in this budget over the past few years.
Numbers in temporary accommodation have grown still further with
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implementation of the Homelessness Reduction Act. The costs of
providing temporary accommodation are offset by housing benefit but this
cannot always be recovered. One-off grant funding has been provided by
central government to help the Council fulfil its obligations. However, this
funding is only temporary.

The capital programme includes £4.5 million for the purchase of units for
temporary accommodation in the current financial year. £600,000 per
annum is currently included in the capital programme for future years at
this stage.

£34 million is included in the capital programme for housing and
regeneration schemes. Three schemes - Union Street, Brunswick Street
and Lenworth House - are currently under way. Future schemes remain to
be identified. Although no external contribution is shown in 2018/19, the
overall scheme costs for Union Street and Brunswick Street will be offset
by sales of units on the open market and transfer of the social housing
component to MHS Homes, and by a Government Land Release Funding
grant of £658,000.

The Council’s responsibilities in the area of Public Health and Disabled
Facilities Grants are generally exercised on behalf of other authorities,
although there is an element of residual discretionary spend within Public
Health.

Table 12: A Thriving Place

2018/19 Revenue Budget Future
Expenditure Income Net savings
£000 £000 £000 £000
Museums & Culture 1,257 -182 1,075 -169
Economic
Development 382 -4 378 -7
Market 253 -312 -59 0
Business Terrace 240 -166 74 0
Tourism, Festivals &
Events 196 -68 128 -50
Sport & Leisure 229 -381 -151 0
Total Revenue 2,557 -1,113 1,445 -226
Budget
2018/19 Capital Programme Future
Expenditure contEr;(lfﬁ::‘iILal: Net years
£000 £000 £000 £000
Town Centre
Regeneration 2,540 0 2,540 0
Property Investment 2,403 0 2,403 10,000
Mote Park Dam Works 1,300 0 1,300 600
Continued
improvements to Play
Areas 881 0 881 0
Mote Park Visitor 562 0 562 1,073
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Centre

Mote Park Adventure

Zone and Other

Improvements 515 0 515 375
Maidstone East 296 0 296 0
Museum Development

Plan 175 0 175 260
Other Parks

Improvements 100 0 100 0
KMC Innovation Centre TBA TBA TBA TBA
Total Capital

Programme 8,772 0 8,772 12,308

Services in this area are principally discretionary and include the museum,
leisure services and economic development.

The area is planning £50,000 of operating savings at the Museum and
projects £119,000 from a potential saving on business rates. Further
income generation is projected from Mote Park, including £57,000
(£114,000 in a full year) from the Adventure Zone and £50,000 from the
new Visitor Centre café. Festivals and Events are projected to reduce
expenditure, on the basis that events should be self-funding.

In addition to the revenue budgets shown above, the Business Rates Pool
is used to support Economic Development. The Business Rates Pool has
been subsumed into the Business Rates Retention Pilot in 2018/19 but a
contribution continues to be payable to Economic Development. It
remains to be seen whether a similar funding structure will be available
under the new local government funding arrangements due to be
implemented in 2020/21.

Significant capital investment continues to be planned in Mote Park,
including the Visitor Centre and works required to ensure flood safety.
Capital investment at the Museum is relatively modest and it is hoped that
these will unlock matched funding from other sources.

The capital programme promotes a thriving local economy, both through
providing infrastructure and through the council’s commercial property
investment, which is focused entirely on Maidstone borough, such that it
achieves the two-fold purpose both of generating investment returns and
supporting the local economy.

Table 13: Embracing Growth and Enabling Infrastructure

2018/19 Revenue Budget Future
Expenditure Income Net savings
£000 £000 £000 £000
Development

Management 1,464 -1,674 -210 0
Planning Policy 606 -21 585 -50

Planning Support
(Shared Service) 843 -675 168 0
Planning Enforcement 335 0 335 -40
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Building Control 376 -379 -2 0
Parking Services 1,612 -3,985 -2,373 -300
Park & Ride 580 -392 188 -75
Network & Traffic
Management 34 0 34 0
Total Revenue 5,850 -7,126 -1,275 -465
Budget
2018/19 Capital Programme Future
Expenditure contf_;(;::ir::: Net years
£000 £000 £000 £000
Infrastructure Delivery 600 0 600 2,400
Section 106
Contributions 160 -160 0 1,332
Bridges Gyratory
Scheme (residual
budget) 150 0 150 0
Total Capital
Programme 910 -160 750 3,732

Planning outcomes are delivered primarily through the planning service,
which is a statutory service generating fees which cover some, but not all
of its costs. The Council’s parking infrastructure delivers a strong positive
contribution. £300,000 of further income in future years is built into the
MTFS arising from expected future growth above and beyond inflation.

Some of Parking income is currently re-invested in the Park and Ride
service. This contribution to Park and Ride is planned to reduce by
£75,000 next year.

Additional expenditure of £200,000 per annum has been built into the

MTFS for work on the Local Plan refresh up to 2021/22, when it is
expected to drop out of the budget.
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MATCHING RESOURCES TO STRATEGIC OBJECTIVES

It is inherent in the Medium Term Financial Strategy that the Council
matches available resources to strategic objectives, such that income and
expenditure are balanced and any budget gap is eliminated. In addition to
the legal requirement to set a balanced budget for 2019/20, the Council
needs to have credible plans in place to address any budget gap in
subsequent years. In the interests of prudence, these plans need to
address not only a neutral set of projections but also the potential adverse
scenario outlined above.

Current spending plans, as set out in the previous section, will be reviewed
both in the light of the overall budget gap and the proposed new strategic
objectives. Current plans reflect service requirements and existing
strategic priorities. In many cases, service requirements flow from the
Council’s statutory responsibilities, but there may be scope for saving
where it is felt that the statutory outcomes can be delivered at lower cost,
or demand can be managed such that expenditure is reduced.

The distinction between ‘statutory’ and ‘discretionary’ services is not
always clear-cut. There is usually a discretionary element in the way in
which a statutory service is delivered and many discretionary services
have developed from a core statutory obligation.

Existing discretionary spending reflects previous strategic decisions, and in
these areas, where the Council has no specific statutory responsibilities,
there is a measure of flexibility which would allow the Council to re-
prioritise spending based on its latest strategic objectives. Areas of
spending that fall within this category include CCTV, Park and Ride and
Voluntary Sector Grants.

Note that the focus of re-prioritisation here is on the revenue budgets.
However, to be effective, it is likely that it would need to be accompanied
by significant one-off spending, both in exiting service areas that are no
longer supported, and in investing for the future in new priority areas.

There may also be the opportunity to generate additional income to offset
expenditure, either by growing existing sources of income or by developing
new sources of income. Particularly in the latter case, one-off investment
in staff resources or cash is likely to be required, so a clear business case
for the investment will be necessary.

Based on the above discussion about strategic priorities and the flexibility
afforded offered by a review of discretionary areas of spend, it is proposed
that budget proposals are developed according to the following principles.

Revenue savings will be sought in:

- Discretionary services which are not strategic priorities.
- Statutory services which are not strategic priorities, where there
is scope for reconfiguring services to reduce costs.
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- Improved efficiency in delivering strategic priorities.
- New income generation and identification of external funding.

These principles will be applied both to service expenditure as detailed in
section 6 and to corporate overheads.

Revenue growth will be built into the budget where strategic priorities
cannot be delivered within existing revenue budgets, provided this can be
accommodated by making savings elsewhere.

Capital schemes will be reviewed and developed so that investment is
focused on strategic priorities.

It was acknowledged in preparing the MTFS for the five years 2018/19 -
2022/23 that the size of the potential revenue budget shortfall meant that
no single initiative could be expected to close the gap. Accordingly, a
blend of different generic approaches were taken, each of which have
contributed to the £3.5 million of savings in the current projections. It is
likely that budget savings will continue to come from a range of different
sources. If an individual saving is not delivered, the wide spread of
approaches and savings ideas means that overall risk is minimised.

To the extent that additional resources are required to deliver strategic
objectives, budget proposals will transfer funding from low priority
objectives to higher priority objectives. Budget proposals have been
developed during November 2018, prior to consideration by Service
Committees and the wider stakeholder group in January 20109.
Contingency plans will address the adverse scenario, in order that the
Council is suitably prepared for this eventuality. It is currently planned to
recommend budget proposals to Council based on the neutral scenario, but
this may change depending on developments in the overall economy and
local government funding environment.
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8.1

8.2

8.3

8.4

RISK MANAGEMENT

As indicated in the previous sections, the Council’s MTFS is subject to a
high degree of risk and certainty. In order to address this in a structured
way and to ensure that appropriate mitigations are developed, the Council
has developed a budget risk register. This seeks to capture all known
budget risks and to present them in a readily comprehensible way. The
budget risk register is updated regularly and is reviewed by the Audit,
Governance and Standards Committee at each meeting.

The major risk areas that have been identified as potentially threatening
the Medium Term Financial Strategy are as follows.

Failure to contain expenditure within agreed budgets

- Fees & Charges fail to deliver sufficient income

- Commercialisation fails to deliver additional income

- Planned savings are not delivered

- Shared services fail to perform within budgeted levels.

- Council holds insufficient balances

- Inflation rate predications underlying MTFS are inaccurate

- Adverse impact from changes in local government funding

- Constraints on council tax increases

- Capital programme cannot be funded

- Increased complexity of government regulation

- Collection targets for Business Rates & Council Tax collection missed
- Business Rates pool / pilot fails to generate sufficient growth
- Adverse financial impact from a disorderly Brexit.

It is recognised that this is not an exhaustive list. By reviewing risks on a
regular basis, it is expected that any major new risks will be identified and
appropriate mitigations developed.

An assessment of the relative impact and likelihood of the risks identified
is set out below.
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Table 14: Budget Risk Matrix

Black — Top risk

c

=

o Red - High risk

=3

o]

8_ Amber -
Medium risk

Green - Low
risk

Blue - Minimal
risk

B

Failure to contain expenditure within agreed budgets

Fees and Charges fail to deliver sufficient income
Commercialisation fails to deliver additional income

Planned savings are not delivered

Shared services fail to meet budget

Council holds insufficient balances

Inflation rate predictions underlying MTFS are inaccurate
Adverse impact from changes in local government funding
Constraints on council tax increases

Capital programme cannot be funded

Increased complexity of government regulation

Collection targets for Council Tax and Business Rates missed
Business Rates pool / pilot fails to generate sufficient growth
Adverse financial impact from a disorderly Brexit

ZICASCIO@MIMOO® »

8.5 For all risks shown on the Budget Risk Register, appropriate controls have
been identified and their effectiveness is monitored on a regular basis.
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9.1

9.2

CONSULTATION

Each year the Council carries out consultation as part of the development
of the MTFS. This year the Council is combining the Residents’ Survey on
the proposed new Strategic Plan with questions about the Council’s budget
priorities. The results of this consultation will be used to inform the
preparation of detailed budget proposals.

As a second step, consultation will be carried out in December 2018 -
January 2019 on the detailed budget proposals. Individual Service
Committees will consider the budget proposals relating to the services
within their areas of responsibility. Full details of the proposals will be
published and residents’ and businesses’ views are welcomed.
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Document History

Date Description Details of changes

30.10.18 | First draft to Service
Committees

28.11.18 | Second draft to Policy Expenditure analysed over four Strategic
& Resources Objectives rather than eight as in draft Strategic
Committee Plan

04.12.18 | Final draft to Council Minor changes to update for submission to Council
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Agreed Budget Savings 2018/19 - 2022/23 APPENDIX B

Service Proposal 18/19 19/20 20/21 21/22 22/23 Total
Street Cleansing Bring large mechanical sweeper in-house 40 40
Commercial Waste Services Increase income generation 5 5
Recycling Collection Reduce general publicity and focus on increased 44 22 66
garden waste income generation
Grounds Maintenance Increase income generation 50 50
Fleet Workshop & Management Alternative delivery model for fleet and relevant 50 50
maintenance along with a reduction in fleet
Homeless Temporary Accommodation New temporary accommodation strategy 100 100
CCTV Commissioning review 75 25 100
Environmental Enforcement Commissioning review of enforcement 125 125
Voluntary Sector Grants Phase out direct grants over MTFS period 11 11 11 11 44
Grants to outside bodies Uncommitted project budgets 11 11
Regeneration & Economic DevelopmelHousing & Regeneration strategy 542 598 400 | 1,540
Housing & Community Services Savings to offset Heather House growth 25 25
Museum Review operating and governance model 50 50
Parks & Open Spaces New operational model to be incorporated within 100 50 150
Parks and Open Spaces 10 Year Plan
Festivals & Events Cease direct delivery of festivals and events 10 10 10 30
Festivals & Events Withdrawal of Christmas lights provision 30 30
Mote Park Adventure Zone Mote Park Adventure Zone 57 57 114
Mote Park Centre Income from new Café 40 40
Museum Potential Saving on NNDR at the museum 119 119
Corporate Management External audit contract 10 10
New commercial investments Additional income from new commercial acquisitions 100 100
Customer Services Section Reduce staff costs following shift from face to face to 20 20 40
digital contacts.
ICT Non-pooled Retire redundant ICT systems 10 10
Office Cleaning Contract Review office cleaning contract 10 10
Council Tax Collection Various savings 50 50
Fraud Partnership Fraud partnership 10 10
New commercial investments Investments to promote economic development 144 144
(additional amount delivered)
New commercial investments Investments to promote economic development 143 143 143 143 143 715
Regeneration & Economic Developmel Offset staff costs with EZ income 7 7 14
Elections Spread elections cost over 4 years 28 28
Finance Charge for administering Kent BR Pilot 10 10
HR Expansion of payroll service to DBC 19 19
All Increase vacancy factor (staff costs) 200 200
ICT ICT restructure 100 100
Policy & Resources Total 813 190 143 171 143 1,460
Development Control Applications Savings arising from Planning Review including 120 120
income generation
Development Control Appeals Reduction following adoption of local plan 40 40
Pay & Display Car Parks 5% increase in income (Fees & Charges) 100 100
Park & Ride Re-specify service and deliver at reduced cost 75 75
Grants to outside bodies Remove grants as part of voluntary sector grants 16 16 16 15 63
reduction strategy
Parking Services Increase Pay & Display income budget (Fees & 200 50 50 50 50 400
Charges)
Planning Policy Offset staff costs with CIL 5 15 15 15 50
Mid Kent Planning Support Increase in Local Land Charges fee income (Fees & 50 50

Strategic Planning, Sustainability and Transportation 386 146 221 80

GRAND TOTAL 1,558 1,007 1,014 860 608
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REVENUE ESTIMATE 2019/20 TO 2023/24
STRATEGIC REVENUE PROJECTION (Neutral)

APPENDIX C

2018/19 2019/20 2020/21 2021/22 2022/23 2023/24
£000 £000 £000 £000 £000 £000
AVAILABLE FINANCE |
15,407 COUNCIL TAX 16,246 16,902 17,585 18,295 19,035
3,136 RETAINED BUSINESS RATES 3,205 1,681 446 513 581
1,237 BR GROWTH 1,250 0 177 357 717
-418  COLLECTION FUND ADJUSTMENT
19,362 BUDGET REQUIREMENT 20,701 18,583 18,208 19,165 20,332
20,669 OTHER INCOME 20,867 21,068 21,274 21,484 21,698
40,031 TOTAL RESOURCES AVAILABLE 41,567 39,651 39,481 40,649 42,031
EXPECTED SERVICE SPEND
37,870 CURRENT SPEND 40,031 41,567 39,651 39,481 40,649
INFLATION & CONTRACT INCREASES
960 PAY, NI & INFLATION INCREASES 947 980 1,014 1,049 1,087
40 MAIDSTONE HOUSE RENT INCREASE 40
NATIONAL INITIATIVES
100 LOSS OF ADMINISTRATION GRANT
34 PENSION DEFICIT FUNDING 36 150 150 150
70  PLANNING SERVICE
LOCAL PRIVUKIIIES
36 HOMELESSNESS PREVENTION
100 TEMPORARY ACCOMMODATION
25 HEATHER HOUSE
0 LOCAL PLAN REVIEW -200
400 PLANNING APPEALS -400
100 PLANNING ENFORCEMENT -100
-56  MOTE PARK CAFE - NEW CONTRACT
120 LOSS OF INTEREST INCOME
40 MARKET - LOSS OF INCOME
123 REVENUE COSTS OF CAPITAL PROGRAMME 487 470 350 315
50 GROWTH PROVISION 50 50 50 50
20 ENVIRONMENTAL ENFORCEMENT -20
PROVISION FOR MAJOR CONTRACTS 500
CONTINGENCY FOR FUTURE FUNDING PRES! 1,589 -1,589
40,031 TOTAL PREDICTED REQUIREMENT 42,660 41,628 41,015 41,046 42,235
SAVINGS REQUIRED -1,092 -1,977 -1,533 -397 -205
SAVINGS IDENTIFIED 1,007 1,014 860 608
PROJECTED EARLY DELIVERY OF SAVINGS |
SURPLUS / (DEFICIT) -85 -963 -673 211 -205]
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REVENUE ESTIMATE 2019/20 TO 2023/24

STRATEGIC REVENUE PROJECTION (Adverse)

APPENDIX C

2018/19 2019/20 2020/21 2021/22 2022/23 2023/24
£000 £000 £000 £000 £000 £000
AVAILABLE FINANCE |
15,407 COUNCIL TAX 16,087 16,572 17,073 17,588 18,120
3,136 RETAINED BUSINESS RATES 3,205 1,649 381 414 447
1,237 BR GROWTH 1,250 0 0 0 0
-418  COLLECTION FUND ADJUSTMENT
19,362 BUDGET REQUIREMENT 20,541 18,221 17,454 18,002 18,566
20,669 OTHER INCOME 20,808 20,950 21,094 21,242 21,393
40,031 TOTAL RESOURCES AVAILABLE 41,349 39,171 38,548 39,244 39,959
EXPECTED SERVICE SPEND
37,870 CURRENT SPEND 40,031 41,349 39,171 38,548 39,244
INFLATION & CONTRACT INCREASES
960 PAY, NI & INFLATION INCREASES 1,348 1,413 1,482 1,555 1,633
40 MAIDSTONE HOUSE RENT INCREASE 40
NATIONAL INITIATIVES
100 LOSS OF ADMINISTRATION GRANT
34 PENSION DEFICIT FUNDING 36 150 150 150
70  PLANNING SERVICE
LOCAL PRIVUKIIIES
36 HOMELESSNESS PREVENTION
100 TEMPORARY ACCOMMODATION
25 HEATHER HOUSE
0 LOCAL PLAN REVIEW -200
400 PLANNING APPEALS -400
100 PLANNING ENFORCEMENT -100
-56  MOTE PARK CAFE - NEW CONTRACT
120 LOSS OF INTEREST INCOME
40 MARKET - LOSS OF INCOME
123 REVENUE COSTS OF CAPITAL PROGRAMME 487 470 350 315
50 GROWTH PROVISION 50 50 50 50
20 ENVIRONMENTAL ENFORCEMENT -20
PROVISION FOR MAJOR CONTRACTS 500
CONTINGENCY FOR FUTURE FUNDING PRES! 1,589 -1,589
40,031 TOTAL PREDICTED REQUIREMENT 43,060 41,844 41,002 40,618 41,377
SAVINGS REQUIRED -1,711 -2,673 -2,454 -1,374 -1,418
SAVINGS IDENTIFIED 1,007 1,014 860 608
PROJECTED EARLY DELIVERY OF SAVINGS |
SURPLUS / (DEFICIT) -704 -1,659 -1,594 -766 -1,418|
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REVENUE ESTIMATE 2019/20 TO 2023/24

STRATEGIC REVENUE PROJECTION (Favourable)

APPENDIX C

2018/19 2019/20 2020/21 2021/22 2022/23 2023/24
£000 £000 £000 £000 £000 £000
AVAILABLE FINANCE |
15,407 COUNCIL TAX 16,405 17,404 18,464 19,589 20,781
3,136 RETAINED BUSINESS RATES 3,205 1,713 512 614 719
1,237 BR GROWTH 1,250 0 360 731 1,473
-418  COLLECTION FUND ADJUSTMENT
19,362 BUDGET REQUIREMENT 20,860 19,117 19,336 20,933 22,973
20,669 OTHER INCOME 21,181 21,708 22,249 22,806 23,379
40,031 TOTAL RESOURCES AVAILABLE 42,041 40,824 41,585 43,739 46,352
EXPECTED SERVICE SPEND
37,870 CURRENT SPEND 40,031 42,041 40,824 41,585 43,739
INFLATION & CONTRACT INCREASES
960 PAY, NI & INFLATION INCREASES 546 558 571 583 596
40 MAIDSTONE HOUSE RENT INCREASE 40
NATIONAL INITIATIVES
100 LOSS OF ADMINISTRATION GRANT
34 PENSION DEFICIT FUNDING 36 150 150 150
70  PLANNING SERVICE
LOCAL PRIVUKIIIES
36 HOMELESSNESS PREVENTION
100 TEMPORARY ACCOMMODATION
25 HEATHER HOUSE
0 LOCAL PLAN REVIEW -200
400 PLANNING APPEALS -400
100 PLANNING ENFORCEMENT -100
-56  MOTE PARK CAFE - NEW CONTRACT
120 LOSS OF INTEREST INCOME
40 MARKET - LOSS OF INCOME
123 REVENUE COSTS OF CAPITAL PROGRAMME 487 470 350 315
50 GROWTH PROVISION 50 50 50 50
20 ENVIRONMENTAL ENFORCEMENT -20
PROVISION FOR MAJOR CONTRACTS 500
CONTINGENCY FOR FUTURE FUNDING PRES! 1,589 -1,589
40,031 TOTAL PREDICTED REQUIREMENT 42,259 41,680 41,745 42,683 44,836
SAVINGS REQUIRED -218 -856 -160 1,056 1,516
SAVINGS IDENTIFIED 1,007 1,014 860 608
PROJECTED EARLY DELIVERY OF SAVINGS |
SURPLUS / (DEFICIT) 789 158 700 1,664 1,516]
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Agenda ltem
Council 12 December 2018

Is the final decision on the recommendations in this report to be made at Yes
this meeting?

Statement of Principles for Gambling Act

2005 Policy 2019 -2022

Final Decision-Maker Council

Head of Service John Littlemore

Lead Officer/Report Author | Lorraine Neale

Classification Non-exempt
Wards affected All

This report makes the following recommendations to Council:

The Chairman of the Communities, Housing and Environment Committee will report
the recommendations of this Committee Orally to Council, as it meets the day
before the Council meeting.

This report relates to the following Strategic Plan Objectives:

Keeping Maidstone Borough an attractive place for all

Timetable

Meeting Date

Licensing Committee 22 November 2018
Communities, Housing & 11 December 2018
Environment Committee

Council 12 December 2018
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Statement of Licensing Principles for

Gambling Act 2005 2019 -2022

1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY

1.1 Section 349 of the Gambling Act 2005 requires all Licensing
Authorities to prepare and publish a statement of licensing principles
that they propose to apply in exercising their functions under the Act
during the three year period to which the policy applies. Section 155
states that this function may not be delegated from Council and so
the Communities, Housing and Environment Committee will be asked
to recommend Council adopts a proposed document following
consideration of consultation responses and any resulting
amendments.

1.2 The 12 week consultation commenced 6 August 2018 and concluded
28 October 2018 and those responses are included (Appendix 2) in
the report seeking approval for the recommendation to Council to
adopt the statement of principles by Communities, Housing and
Environment Committee on 11 December 2018.

1.3 The proposed revised Statement of Principles is included at Appendix
1.

2. INTRODUCTION AND BACKGROUND

2.1 Maidstone Borough Council is the Licensing Authority under the
provisions of the Gambling Act 2005 (the Act).

2.2 In accordance with the above Act Licensing authorities are required to
develop, consult on, and publish a Statement of Gambling Policy
every three years that sets out the principles they propose to apply in
exercising their functions under the Gambling Act 2005 during that
period.

2.3 The current policy was approved at Full Council on 1 March 2017 but

needs to be revised and re-published prior to 20 January 2019 for a
further three-year period. A “light touch’ review was undertaken in
2016 to comply with Section 349 of the Act:

“"For the purposes of section 349 of the Act (requirement on licensing

authorities to publish a policy statement every three years), the first
appointed day shall be 31st January 2007”.
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2.4

2.5

2.6

2.7

2.8

2.9

This was because publication of the 5th edition of Gambling
Commission Guidance was published too late to include in the draft.
A further detailed review of the policy was carried out in 2017 to
include the 5th edition of Gambling Commission Guidance. Although
the current policy has only been in issue for 2 years a review is
required under S349.

A revised draft of the policy was put before the Licensing Committee
at their meeting of 19 July 2018, at which they agreed to authorise
officers to consult with all relevant interested parties and the results
of the consultation be reported back to Licensing Committee to
recommend to the Communities, Housing & Environment Committee
any amendments for them to refer the Policy to Full Council for
adoption.

The gambling objectives are:

i) preventing gambling from being a source of crime and disorder,
being associated with crime and disorder or being used to support
crime

i) ensuring that gambling is conducted in a fair and open way and

iii) protecting children and other vulnerable persons from being
harmed or exploited by gambling.

The draft Policy that went out for consultation provides clarity in
some areas of the Policy taken from the Guidance published by the
Gambling Commission (5th Edition, September 2015). The
amendments to the previous statement are highlighted using track
changes in Appendix 1. There were no changes to the intent or
direction of the Policy, which sets out how the Council seeks to
regulate gambling activities under its control and provide a
framework for consistent decision making

A comprehensive consultation exercise was carried out in accordance
with the Act and Statutory Guidance over a 12 week period between
6 August and 28 October 2018.

An extensive list of interested parties were contacted directly and
invited to comment on the revised draft policy. In addition, public
notices inviting comment were placed on the Council’s website. The
full list of consultees is included in the draft policy at appendix 5.

The draft policy was made available to view electronically online and
in hard copy at the council offices.
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2.10Despite the long consultation period and wide-reaching methodology,
only three responses were received; this may be because the new
policy was widely consulted on as was the earlier revision by Maidstone
Borough Council and the principles are the same. The responses are
from a resident who makes comment on gambling problems and
addictions but does not propose any changes to the policy; a
favourable response from Boxley Parish Council with no changes
proposed and from the Gambling Commission containing a number of
suggested minor amendments. (Appendix 2)

2.11The Gambling Commissions suggested amendments have been
incorporated in the draft policy as they are points of clarification and
assist in understanding the sections involved. The amendments can be
seen in bold in the draft Policy at pages 17,19 and 29.

2.12The Government recently announced that they will, through the
introduction of secondary legislation, reduce the maximum stakes on
Fixed Odds Betting Terminals from £100 to £2. In anticipation of this,
a footnote has been added to Appendix 7 of the Policy, showing a table
of gaming machine stakes and prizes, to advise that these values are
subject to change and are understood to have been delayed to Oct
2019 from April.

3 AVAILABLE OPTIONS

3.1 It is a statutory requirement for the Council to have a current
statement of licensing principles in place covering the principles for
its functions under the Act. The Council is also required to have
regard to guidance issued by the Gambling Commission, which also
specifies requirements for gambling policies. If the Council did not
comply with the Commission’s guidance, then it would need to have
good reasons for failing to do so. The content of the proposed
Gambling Policy is recommended having regard to the requirements
in the Act, Regulations and guidance.

4 PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

4.1 That Council adopts the updated Statement of Principles,
incorporating any amendments requested by the Communities,
Housing and Environment Committee.

5 CONSULTATION RESULTS AND PREVIOUS COMMITTEE
FEEDBACK

5.1 Included at Appendix 2
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5.2 The Statement of Principles have been considered by the Licensing
Committee and the Communities, Housing and Environment

Committee before being recommended to Council.

6 CROSS-CUTTING ISSUES AND IMPLICATIONS

Issue

Implications

Sign-off

Impact on Corporate
Priorities

No issues identified

[Head of Service or
Manager]

Risk Management

No issues identified

[Head of Service or
Manager]

Financial No issues identified [Section 151
Officer & Finance
Team]

Staffing No issues identified [Head of Service]

Legal The LicenSing Authorlty [Legal Team]

must formally review its
adopted Statement of
Principles for the
Gambling Act 2005 Policy.
Section 349 of the Act
requires the authority to
review this every three
years and keep it under
review from time to time.
Without an up-to-date
Policy in place, this could
leave the authority open
to legal challenge over
the legitimacy of any
decisions made.

Equality Impact Needs
Assessment

None identified at this
stage.

[Policy &
Information
Manager]

Environmental/Sustainable
Development

. No issues identified

[Head of Service or
Manager]

Community Safety

No issues identified

[Head of Service or
Manager]

Human Rights Act

No issues identified

[Head of Service or
Manager]

Procurement

No issues identified

[Head of Service &
Section 151
Officer]

Asset Management

No issues identified

[Head of Service &
Manager]
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7 REPORT APPENDICES -

The following documents are to be published with this report and form
part of the report:

e Appendix 1: Revised Draft Policy with track changes and Gambling
Commission amendments in bold

e Appendix 2: Consultation responses
8 BACKGROUND PAPERS

e Gambling Commission Guidance to licensing authorities 5th edition,
September 2015
http://www.gamblingcommission.gov.uk/PDF/GLA5-updated-September-

2016.pdf

e Existing Statement of Principles
http://www.maidstone.gov.uk/ data/assets/pdf file/0004/164686/Gambli
ng-Licensing-Policy-April-2017.pdf

e Licence Conditions and Codes of Practice for Operators
http://www.gamblingcommission.gov.uk/PDF/LCCP/Licence-conditions-and-
codes-of-practice-April-2018.pdf
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1. The Licensing Objectives

The Gambling Act 2005 (‘The Act’) requires that in exercising most of its functions under
the Act, licensing authorities must have regard to the licensing objectives as set out in
section 1 of the Gambling Act 2005. The licensing objectives are:

. Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime;

. Ensuring that gambling is conducted in a fair and open way;

. Protecting children and other vulnerable persons from being harmed or
exploited by gambling.

It should be noted that the Gambling Commission (the Commission) has stated “The
requirement in relation to children is explicitly to protect them from being harmed or
exploited by gambling”.

Maidstone Borough Council as “The Licensing Authority” for the Maidstone Borough will
aim to permit the use of premises for gambling as set out in section 153 of the Gambling
Act 2005.

Principles to be applied - Section 153

In exercising its functions under this part, the Licensing Authority shall aim to permit the
use of premises for gambling in so far as the authority think it meets one or all of the
following: —

a) the Gambling Commission’s code of practice;

b) the Guidance to local authorities;

C) the Licensing Authority’s own statement of principles;
d) the three licensing objectives.

In determining whether to grant a Premises Licence a Licensing Authority must not have
regard to the expected demand for gambling premises that are the subject of the
application.

Any objection to an application for a Premises Licence or request for a review of an
existing licence should be based on the Licensing Objectives of the Gambling Act 2005. It
should be noted that, unlike the Licensing Act 2003, the Gambling Act 2005 does not
include as a specific Licensing Objective for the prevention of public nuisance. The
licensing authority take the view that certain issues, incidents or events that might typically
be classed as nuisance, public nuisance or antisocial behaviour might also be considered
to be issues, incidents or events of disorder. The licensing authority will apply the ordinary
meaning of disorder and consider each case on its own merits. The licensing authority will
in all cases consider whether other relevant legislation would be more appropriate in the
circumstances of any given application.
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2. Introduction

The Maidstone Borough Council Area

MAIDSTONE BOROUGH COUNCIL
- PARISHES oSt

Maidstone Borough Council is a member of the Licensing Partnership, which includes
Tunbridge Wells Borough Council-and, Sevenoaks District Council_and the London Borough
of Bexley. However this policy relates to Maidstone.

Licensing authorities are required by the Gambling Act 2005 to publish a Gambling Policy
Statement, setting out the principles that they propose to apply when exercising these
functions. This Statement may be reviewed from time to time but must be republished at
least every three years. This policy was approved by Full Council on 4*-March-2017xx to
come into force 2" Mareh-2017xx.

In determining its policy the Licensing Authority shall have regard to Commission’s

Guidance and give appropriate weight to the views of those who respond to its
consultation.
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This draft policy has been prepared in accordance with the Gambling Commission’s 5th
Edition Guidance to Licensing Authorities (September, 2015).-and contains the minimum
of amendments and no changes to the intent or direction of the previous policy, which is
that the Council seeks to ensure that premises for Gambling uphold the licensing

objectives.

The Commission has introduced the following amendments to the Guidance which:

o reflect regulatory and legislative changes since the 2012 version;

o reflect recent changes to the social responsibility provisions within the
Commission’s Licence Conditions and Codes of Practice;

o promote local partnership working between licensing authorities, the
Commission and the industry to work in partnership to address local issues
and concerns; and

o provide greater clarity about the wide range of powers afforded to licensing
authorities to manage local gambling regulation through measures such as
their statement of licensing policy.

The Licensing Authority will consult widely on the Gambling Policy statement before it is
finalised and published.

The Act requires that the following parties be consulted by Licensing Authorities:
) the Chief Officer of Police for the Authority’s area;

. one or more persons who appear to the Authority to represent the interests of
persons carrying on gambling businesses in the Authority’s area;

. one or more persons who appear to the Authority to represent the interests of
persons who are likely to be affected by the exercise of the Authority’s functions
under the Act.

A list of those persons consulted is attached at appendix 5.

The consultation for the policy will take place between 6—Octeber—2016?? and 23
Deecember2016,?? a period of £2-6 weeks. The Licensing Authority has followed, as far is
reasonably practicable given the time constraints, the Revised Code of Practice (April
2004) and the Cabinet Office Guidance on consultations by the public sector__.

The full list of comments made and the consideration by the Licensing Authority of those
will be available upon request to: The Licensing Administration Team via email
licensing@sevenoaks.gov.uk or by telephoning 01732 227 004.

The draft policy is published on Maidstone Borough Council’s website

http://www.maidstone.gov.uk/. Coepies-willbe-placed-in-the-public-libraries-within-the-area
¥ lable. in the C e orincinal officas.

This policy statement will not override the right of any person to make an application, make

representations about an application or apply for a review of a licence, as each will be
considered on its own merits and according to the statutory requirements of the Act.
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3. Declaration

In producing the final licensing policy statement, this Licensing Authority declares that it
will have had regard to the licensing objectives of the Gambling Act 2005, the Guidance
issued by the Gambling Commission, as amended, and any responses from those
consulted on the policy statement.

Appendices have been attached to this statement providing further information and
guidance that is intended only to assist readers, and should not be interpreted as legal
advice or as part of the Council’s policy. Readers are strongly advised to seek their own
legal advice if they are unsure of the requirements of the Gambling Act 2005, the
Guidance, or regulations issued under the Act.
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4. Licensing Authority Functions

Function

Who deals with it

Be responsible for the licensing of premises where gambling
activities are to take place by issuing Premises Licences

Licensing Authority

Issue Provisional Statements

Licensing Authority

Regulate members’ clubs and miners’ welfare institutes who
wish to undertake certain gaming activities via issuing Club
Gaming Permits and/or Club Machine Permits

Licensing Authority

Issue Club Machine Permits to Commercial Clubs

Licensing Authority

Grant permits for the use of certain lower stake gaming
machines at unlicensed Family Entertainment Centres

Licensing Authority

Receive notifications from alcohol licensed premises (under the

Licensing Act 2003) of the use of two or fewer gaming
machines

Licensing Authority

Issue Licensed Premises Gaming Machine Permits for

premises licensed to sell/supply alcohol for consumption on the

licensed premises, under the Licensing Act 2003, where there
are more than two machines

Licensing Authority

Register small society lotteries below prescribed thresholds

Licensing Authority

Issue Prize Gaming Permits

Licensing Authority

Receive and endorse Temporary Use Notices

Licensing Authority

Receive Occasional Use Notices

Licensing Authority

Provide information to the Gambling Commission regarding
details of licences issued (see section 8 on ‘information
exchange’)

Licensing Authority

Maintain registers of the permits and licences that are issued
under these functions

Licensing Authority

Gambling Commission Functions

Function

Who deals with it

Issue and renewal of Operating Licences

Gambling Commission

Review Operating Licences

Gambling Commission

Issue Personal Licences

Gambling Commission

Issue Codes of Practice

Gambling Commission

304

Page 8 of 47




Issue Guidance to Licensing Authorities Gambling Commission

Licence remote gambling through Operating Licences Gambling Commission

Issue licences in relation to the manufacture, supply, Gambling Commission

installation, adaptation, maintenance or repair of gaming

machines

Deal with appeals against Commission decisions Gambling Appeals
Tribunal

The Licensing Authority is not involved in licensing remote gambling. This will fall to the
Gambling Commission via operating licences.

Concerns about manufacture, supply or repair of gaming machines will not be dealt with by
the Licensing Authority but will be notified to the Gambling Commission.

5. Operators

Gambling businesses are required to have an operator licence issued by the Gambling
Commission before they can operate in Great Britain. Operator licences can be issued for
up to ten different types of gambling activity and a separate licence is needed for both
remote and non-remote gambling of the same types.

An operator licence gives a general authorisation for a business to provide gambling
facilities, but a business wishing to provide non-remote gambling facilities in a Licensing
Authority area is required to apply for a premises licence that is specific to the particular
premises.

Operators are required to comply with conditions attached to both their operator and
individual premises licences. They are also required to adhere to the mandatory provisions
in the Gambling Commission’s Social Responsibility Code of Practice and take account of
the provisions in the Ordinary Code of Practice (although these are not mandatory).

The Licence Conditions and Codes of Practice (LCCP) were updated in April 2015, and
have introduced significant new responsibilities for operators in relation to their local
premises. With effect from April 2016, all non-remote licensees that run gambling premises
will be required to assess the local risks to the licensing objectives arising from each of
their premises and have policies, procedures and control measures to mitigate them.

Licensees are required to take into account the Licensing Authority’s statement of
principles in developing their risk assessments.

6. Risk Assessments

Gambling operators are required to undertake a risk assessment for all their existing
premises as from 6" April 2016. In undertaking their risk assessments, they must take into
account relevant matters identified in the Licensing Authority’s Statement of Policy.
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The Licensing Authority expects applicants to have a good understanding of the area in

which they either operate, or intend to operate. The applicant will have to provide
evidence that they meet the criteria set out in this Statement of Principles and demonstrate
that in operating the premises they will promote the licensing objectives.

The Gambling Commission introduced a Social Responsibility Code of Practice requiring
operators of premises used for gambling to conduct local area risk assessments and an
Ordinary Code stating this should be shared with the Licensing Authority in certain
circumstances in May 2016.

The Licensing Authority expects applicants for Premises Licences in its area to submit a
risk assessment with their application when applying for a new premises licence, when
applying for a variation to a premises licence or when changes in the local environment or
the premises warrant a risk assessment to be conducted again.

The risk assessment should demonstrate the applicant has considered, as a minimum:

. local crime statistics;

. any problems in the area relating to gambling establishments such as anti-social
behaviour or criminal damage;

. the location of any nearby sensitive premises, such as hostels and other facilities
used by vulnerable persons e.g. drug and alcohol addictions;

. whether there is a prevalence of street drinking in the area, which may increase the
risk of vulnerable persons using the premises;

. the type of gambling product or facility offered;

. the layout of the premises;

. the external presentation of the premises;

. the location of nearby transport links and whether these are likely to be used by
children or vulnerable persons;

. the customer profile of the premises;

. staffing levels;

. staff training, knowledge and experience;

. whether there is any indication of problems with young persons attempting to

access adult gambling facilities in that type of gambling premises in the area.

It is recommended that operators liaise with other gambling operators in the area to
identify risks and consult with any relevant responsible authorities as necessary.

This Statement of Principles does not preclude any application being made and every
application will be decided on its individual merits, with the opportunity given for the
applicant to show how potential concerns can be overcome.

The Licensing Authority expects applicants to keep a copy of the local area risk
assessment on the licensed premises and to ensure that all staff have seen the risk
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assessment, have received training in respect of its content, and are able to produce the
risk assessment on request by an authorised officer of the Council, the Police or the
Gambling Commission.

7. Local Area Profile (LAP)

The Guidance indicates licensing authorities complete and map their own assessment of
local risks and concerns by developing Local Area Profiles to help shape their statements
(although there is no requirement to do this). In simple terms, the objective of the profile is
to set out what the area is like, what risks this might pose to the licensing objectives, and
what the implications of this are for the Licensing Authority and operators. Importantly, risk
in this context includes potential and actual risks, thereby taking into account possible
future emerging risks, rather than reflecting current risks only.

Gambling Premises are mapped out within the Borough (red markers) and those premises
that have gaming machine permits (Licensed Premises and Club) and gaming permits
(Clubs) to indicate the location of the premises. There are 17 betting gambling premises
across the Borough and there are no areas of high density of gambling premises.
Gambling premises and gambling activities are concentrated in and around Maidstone,
which the map demonstrates.
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In assessing local area profiles, Licensing Authorities can also take into account the
location of
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schools, sixth form colleges, youth centres etc., with reference to the
potential risk of under-age gambling

hostels or support services for vulnerable people, such as those with
addiction issues or who are homeless, given the greater risk of problem
gambling among these groups

religious buildings

any known information about issues with problem gambling

the surrounding night time economy, and possible interaction with gambling
premises

patterns of crime or anti-social behaviour in the area, and specifically linked
to gambling premises

the socio-economic makeup of the area

the density of different types of gambling premises in certain locations
specific types of gambling premises in the local area (E.g., seaside resorts
may typically have more arcades or FECS).

In drafting this document relevant bodies and organisations were contacted for evidence of
existing problems. However, information at the time of drafting this Statement of Principles
was unavailable. This Licensing Authority does not have evidence that there are specific
issues at the moment to support the assertion that any part of the Borough had or is
experiencing problems from gambling activities.

Complaints are only one means to consider addressing risk as they are related to an event

that has happened, rather than the probability of an event happening and the likely impact
of that. This position will be kept under review, and in the event that it changes, further
research will be carried out to discover the extent of the problems and to prepare a Local
Area Profile (LAP). If there is a need or evidence to develop the LAP further this will be
done outside the scope of this document and updated as information changes.

8.

Responsible Authorities

In exercising the Licensing Authority’s powers under Section 157(h) of the Act to
designate, in writing, a body which is competent to advise the authority about the
protection of children from harm, the following principles have been applied:

the need for the body to be responsible for an area covering the whole of the
Licensing Authority’s area and

the need for the body to be answerable to democratically elected persons, rather
than any particular vested interest group.

In accordance with the Commission’s Guidance for Local Authorities the Licensing
Authority designates the following for this purpose:

Children’s and Families - KCC Social Service

The contact details of all the Responsible Bodies under the Gambling Act 2005 are listed
at Appendix 3 of the policy.
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9. Interested parties

The Licensing Authority is required by regulations to state the principles it will apply in
exercising its powers under the Act to determine whether a person is an interested party.

Section 158 of the Gambling Act 2005 defines interested parties as persons who, in the
opinion of the Licensing Authority;

a) lives sufficiently close to the premises to be likely to be affected by the authorised
activities;

b) has business interests that might be affected by the authorised activities;
C) represents persons who satisfy paragraph (a) or (b).

An interested party can make representations about licence applications or apply for a
review of an existing licence.

Each application will be decided upon its merits. This Authority will not apply rigid rules to
its decision-making. However, it will consider the Commission’s Guidance issued to local
authorities.

The Gambling Commission has emphasised that ‘demand’ cannot be a factor in
determining applications.

The Guidance states that moral objections to gambling are not a valid reason to reject
applications for premises licences, as such objections do not relate to the licensing
objectives. All objections must be based on the licensing objectives.

The Commission has recommended that the Licensing Authority state within its Gambling
Policy Statement that interested parties may include trade associations, trade unions, and
residents and tenants’ associations. However, this Authority will not generally view these
bodies as interested parties unless they have a person who in the opinion of the Licensing
Authority:-

a) live sufficiently close to the premises to be likely to be affected by the authorised
activities;

b) have business interests that might be affected by the authorised activities; or

c) represents persons who satisfy paragraph a) or b).

Interested parties can be persons who are democratically elected, such as Councillors and
MP’s. No evidence of being asked to represent an interested person will be required
provided the Councillor/MP represents the relevant ward. Likewise, parish councils may be
considered to be interested parties.

Apart from these exceptions this Authority will require written confirmation that a
person/body/advocate/relative is authorised to represent an interested party. Where they
can demonstrate that they represent person in (a) or (b) above, a letter of authorisation
from one of these persons, requesting the representative to speak on their behalf will be
sufficient.
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Councillors who are not within the definition of an "interested party" may attend meetings
of the Licensing Committee's Sub-Committees, but have no right to address the hearing
unless appointed by an ‘interested party’ to assist or represent that party.

In determining whether a person lives or has business interests sufficiently close to the
premises, that they are likely to be affected by the authorised activities, the Licensing
Authority will consider the following factors:-

» the size of the premises;

* the nature of the premises;

» the distance of the premises from the location of the person making the
representation;

» the potential impact of the premises (e.g. number of customers, routes likely to be
taken by those visiting the establishment);

» the circumstances of the complaint. This does not mean the personal
characteristics of the complainant but the interest of the complainant, which may be
relevant to the distance from the premises;

+ the catchment area of the premises (i.e. how far people travel to visit); and

» whether the person making the representation has business interests in that
catchment area that might be affected.

If there are any doubts then please contact the Licensing Team via email at
licensing@maidstone.gov.uk or by telephone 01622 602028602528.

10. Exchange of Information

Licensing Authorities are required to include in their Gambling Policy Statement the
principles to be applied by the Authority, in exercising the functions, under sections 29 and
30 of the Act, with respect to the exchange of information between it and the Gambling
Commission, the functions under section 350 of the Act with the respect to the exchange
of information between it and the other persons listed in Schedule 6 to the Act.

The principle that this Licensing Authority will apply is that it will have regard to the
provisions of the Gambling Act 2005 in its exchange of information, and the provision that
the Data Protection Act 1998 will not be contravened. The Licensing Authority will have
regard to any revised Guidance issued by the Gambling Commission on this matter as well
as any regulations issued by the Secretary of State under the powers provided in the
Gambling Act 2005.

Any protocols established as regards information exchange with other bodies will be made
available.

11. Public Register

The Licensing Authority is required to keep a public register and share information
contained in it with the Gambling Commission and others. Regulations will prescribe what
information should be kept in the register. Copies of the register may be obtained on
payment of a fee.

12. Compliance and Enforcement

The Licensing Authority will act in accordance with the relevant legislation and Guidance
as amended from the Gambling Commission and adopt the principles of better regulation
set out in the Regulators Compliance Code.
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The purpose of the Licensing Authority’s enforcement protocol is to facilitate co-operation
and co-ordination between enforcement agencies in pursuance of both the Gambling Act
2005 and the Licensing Act 2003.

A copy can be requested via email at licensing@sevenoaks.gov.uk or by telephoning the
Licensing Administration Team 01732 227004.

In accordance with the Gambling Commission’s Guidance for local authorities this
Licensing Authority will endeavour to avoid duplication with other regulatory regimes.

The Licensing Authority, as recommended by the Gambling Commission’s Guidance, has
adopted a risk-based inspection programme.

Licensing authorities are required by regulation under the Gambling Act 2005, to state the
principles to be applied by the authority in exercising the functions under Part 15 of the Act
with respect to the inspection of premises; and the powers under section 346 of the Act to
institute criminal proceedings in respect of the offences specified.

The Licensing Authority’s principles are that:
It will adopt the Guidance for local authorities and it will endeavour to be:

e Proportionate
Intervention will only be when necessary. Remedies should be appropriate to the
risk posed and costs identified and minimised.

e Accountable
Authorities must be able to justify decisions and be subject to public scrutiny.

e Consistent
Rules and standards must be joined up and implemented fairly.

e Transparent
Enforcement should be open and regulations kept simple and user friendly.

e Targeted
Enforcement should be focused on the problems and minimise side effects.

The Licensing Authority will adopt a risk based inspection programme.

_New premises, premises under new management, premises where complaints have
been received or intelligence received relevant to the licensing objectives and premises or
operators where compliance failings have been identified previously will attract a higher
risk rating. Premises located in areas where there have been incidents of crime affecting
or relating to gambling premises, or where the premises themselves have been the victims
or involved in such crime, shall also attract a higher risk rating. The Council will conduct
baselining assessments to assess initial risk ratings for gambling premises in its district.
The Licensing Authority operates a partnership approach to dealing with enforcement
matters concerning licensed premises. This may include working with the Police or any of
the other responsible authorities under the Act, or working with colleagues from other

Council departments or outside agencies.
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The Licensing Authority needs to be satisfied premises are being run in accordance with
the provisions of the Act, the licensing objectives, the Licence Conditions and Codes of
Practice issued by the Gambling Commission and any conditions attached to the Premises
Licence. To achieve this, the Licensing Authority will inspect premises, look at gambling
facilities, gaming machines and policies and procedures, meet with licence holders and
carry out general monitoring of areas as necessary.

Inspection and enforcement under the Act will be based on the principles of risk
assessment, a graduated response and the targeting of problem premises. The frequency
of inspections will be determined on risk-based criteria with high risk operations receiving
more attention than premises carrying lower risk.

Premises found to be fully compliant will attract a lower risk rating. Those where breaches
are detected will attract a higher risk rating.

The Licensing Authority will take appropriate enforcement action against those responsible
for unlicensed premises/activity. Action will be carried out in accordance with the
Enforcement Policy.

The main enforcement and compliance role for the Licensing Authority in terms of the
Gambling Act 2005 will be to ensure compliance with the premises licences and other
permissions which it authorises. The Gambling Commission will be the enforcement body
for Operating and Personal Licences.
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Appendix 1

Factors to be taken into account when considering applications for premises licences,
permits and other permissions including matters that will be considered when determining
whether to review a licence.

1. Permits

i. Unlicensed Family Entertainment Centre (FEC) gaming machine permits
(Statement of Principles on Permits - Schedule 10 para?7)

Where a premises does not hold a Premises Licence but wishes to make available
provide Cat D gaming machines it may apply to the Licensing Authority for this permit.
The applicant must show that the premises will be wholly or mainly used for making
gaming machines available for use (Section 238).

As unlicensed family entertainment centres will particularly appeal to children and young
persons, weight shall be given to child protection issues. The Licensing Authority has
considered and will expect the applicant to show that there are policies and procedures in
place to protect children from harm. Harm in this context is not limited to harm from
gambling, but includes wider child protection considerations. The policies and procedures
are expected to include:

e What staff should do if they suspect that truant children are on the premises;
e How staff should deal with unsupervised young children on the premises;

e How staff should deal with children causing perceived problems on or around
the premises;

e Safeguarding awareness training

e A basic criminal record check for staff or equivalent criminal records check for
the applicant and also the person who has the day to day control of the
premises;

The Licensing Authority will also expect applicants to demonstrate

e a full understanding of the maximum stakes and prizes of the gambling that is
permissible in unlicensed family entertainment centres;

e that the applicant has no relevant convictions (those that are set out in Schedule
7 of the Act); and

e that staff are trained to have full understanding of the maximum stakes and
prizes.

It should be noted that a Licensing Authority cannot attach conditions to this type of permit
and that the “statement of principles” only applies to initial applications and not to renewals
(paragraph 8(2)). For initial applications, the Licensing Authority need not (but may) have
regard to the licensing objectives and shall have regard to any Gambling Commission
Guidance.
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The Gambling Commission’s Guidance for local authorities states: “In their three year
licensing policy statement, licensing authorities may include a statement of principles that
they propose to apply when exercising their functions in considering applications for
permits...., licensing authorities may want to give weight to child protection issues.”

The Gambling Commission’s Guidance also states: “An application for a permit may be
granted only if the Licensing Authority is satisfied that the premises will be used as an
unlicensed FEC, and if the Chief Officer of Police has been consulted on the application.”

Statement of Principles: This Licensing Authority will expect the applicant to show that
there are policies and procedures in place to protect children from harm. Harm in this
context is not limited to harm from gambling but includes wider child protection
considerations.

The efficiency of such policies and procedures will each be considered on their merits.
However, they may include:-

e appropriate measures/training for staff as regards suspected truant school children
on the premises;

e measures/training covering how staff would deal with unsupervised very young
children being on the premises;

e children causing perceived problems on/around the premises; and
e Safeguarding awareness training

With regard to renewals of these permits, the Licensing Authority may refuse an
application for renewal of a permit only on the grounds that an authorised local authority
officer has been refused access to the premises without reasonable excuse or that
renewal would not be reasonably consistent with pursuit of the licensing objectives.

(i) (Alcohol) Licensed Premises (Licensing Act 2003) Gaming Machine Permits —
(Schedule 13 Para 4(1))

There is provision in the Act for premises licensed to sell alcohol for consumption on the
premises to automatically have two gaming machines of categories C and/or D. The
premises licence holders merely need to notify the Licensing Authority. The Licensing
Authority may make an order disapplying the automatic entitlement in respect of any
particular premises if:

o provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;

o gaming has taken place on the premises that breaches a condition of section
282 of the Gambling Act 2005;

o the premises are mainly used for gaming; or
o an offence under the Gambling Act 2005 has been committed on the
premises.
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If a premises wishes to have more than two machines, then it needs to apply for a permit
and the Licensing Authority will consider that application based upon the licensing
objectives, any Guidance issued by the Gambling Commission issued under Section 25 of
the Gambling Act 2005, and “such matters as they think relevant.”

This Licensing Authority considers that “such matters” will be decided on a case by case
basis, but generally there will be regard to the need to protect children and vulnerable
persons from being harmed or being exploited by gambling and will expect the applicant to
satisfy the authority that there will be sufficient measures to ensure that under 18 year olds
do not have access to the adult only gaming machines. Premises should be configured so
that children are not invited to participate in, have accidental access to, or closely observe
gambling where they are prohibited from participating.

Measures which will satisfy the Licensing Authority that there will be no access may
include the adult machines being in sight of the bar or in the sight of staff that will monitor
that the machines are not being used by those under 18 years old. This applies to
licensed family entertainment centres and bingo premises and not adult
gaming centres and betting premises which are adult only premises. Notices
and signage may also help. As regards the protection of vulnerable persons applicants
may wish to consider the provision of information leaflets/helpline numbers for
organisations such as GamCare.

It should be noted that the Licensing Authority can decide to grant the application with a
smaller number of machines and/or a different category of machines than that applied for.
Conditions (other than these) cannot be attached.

It should also be noted that the holder of a permit must comply with any Code of Practice,
as amended, issued by the Gambling Commission about the location and operation of the
machine.

(iii)  Prize Gaming Permits — (Statement of Principles on Permits - Schedule 14 Para 8

(3)

Given that the premises will particularly appeal to children and young persons, in
considering what to take into account in the application process and what information to
request from the applicant, the Licensing Authority will want to give weight to child
protection issues and will ask the applicant to set out the types of gaming that he or she is
intending to offer. The applicant will be expected to show that there are policies and
procedures in place to protect children from harm. Harm in this context is not limited to
harm from gambling but includes wider child protection considerations. These
considerations should also apply to unlicensed family entertainment centre

permits.

¢ What staff should do if they suspect that truant children are on the premises;
¢ How staff should deal with unsupervised young children on the premises;

¢ How staff should deal with children causing perceived problems on or around
the premises;

e Safeguarding awareness training; and
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A basic criminal record check for staff or equivalent criminal records check for
the applicant and also the person who has the day to day control of the
premises;

The Licensing Authority will also expect applicants to demonstrate

a full understanding of the maximum stakes and prizes of the gambling that is
permissible in unlicensed family entertainment centres;

that the applicant has no relevant convictions (those that are set out in Schedule
7 of the Act);

that staff are trained to have full understanding of the maximum stakes and
prizes; and

that the gaming offered is within the law

In making its decision on an application for this permit the Licensing Authority need not
(but may) have regard to the licensing objectives and shall have regard to any Gambling
Commission Guidance.

The Gambling Act 2005, attaches mandatory conditions to all prize gaming permits. The
Licensing Authority cannot attach conditions. The mandatory conditions are as follows:

The limits on participation fees, as set out in regulations, must be complied with;

the all chances to participate in the gaming must be allocated on the premises
on which the gaming is taking place and on one day; the game must be played
and completed on the day the chances are allocated; and the result of the game
must be made public in the premises on the day that it is played;

the prize for which the game is played must not exceed the amount set out in
regulations (if a money prize) or the prescribed value (if non-monetary prize);
and

participation in the gaming must not entitle the player to take part in any other
gambling.

Prize gaming permits are issued for 10 years and there is no annual fee.
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(iv)  Club Gaming and Club Machines Permits (Schedule 12 Para 1)insert page 44 -
45, need more club info.

Members’ Clubs and Miners’ Welfare Institutes (but not Commercial Clubs) may apply for
a Club Gaming Permit or a Club Gaming Machine Permit. The Club Gaming Permit will
enable the premises to provide gaming machines (3 machines of categories B3A, B4, C or
D), equal chance gaming and games of chance as set out in regulations. A Club Machine
Permit will enable the premises to provide gaming machines (3 machines of categories
B3A,B4,CorD). A

If a club does not wish to have the full range of facilities permitted by a club gaming permit
or if they are a commercial club not permitted to provide non-machine gaming (other than
exempt gaming under section 269 of the Act), they may apply for a club machine permit
which will enable the premises to provide gaming machines (three machines of categories
B4, C or D).

The Guidance for local authorities states: “Members’ Clubs must have at least 25
members and be established and conducted “wholly or mainly” for purposes other than
gaming, it must be permanent in nature, not established to make a commercial profit and
must be controlled by its members equally.unless the gaming is restricted to bridge and
whist but there is no need for a club to have an alcohol licence.

The Licensing Authority is aware that it may refuse an application on one or more of the
following grounds:

(@) the applicant does not fulfil the requirements for a members’ or commercial club or
miners’ welfare institute and therefore is not entitled to receive the type of permit for
which it has applied;

(b)  the applicant’s premises are used wholly or mainly by children and/or young
persons, or by both;

(c) an offence under the Act or a breach of a condition of a permit has been committed
by the applicant while providing gaming activities;

(d) apermit held by the applicant has been cancelled in the previous ten years; or

(e)  an objection has been lodged by the Gambling Commission or the police.
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Fast Track Procedure (Schedule 12(10))

There is also a procedure available under the Act for premises that hold a Club Premises
Certificate under the Licensing Act 2003 (Schedule 12, para 10). As the Gambling
Commission’s Guidance for local authorities’ states: “Under the fast-track procedure there
is no opportunity for objections to be made by the Commission or the police, and the
grounds upon which an authority can refuse a permit are reduced” and “The grounds on
which an application under the process may be refused are:

(@) thatthe club is established primarily for gaming, other than gaming prescribed
under schedule 12;

(b)  that in addition to the prescribed gaming, the applicant provides facilities for other
gaming; or

(c) that a club gaming permit or club machine permit issued to the applicant in the last
ten years has been cancelled.”

There are statutory conditions on club gaming permits that no child uses a category B3A,
B4 or C machine on the premises and that the holder complies with any relevant provision
of a code of practice about the location and operation of gaming machines.

The Licensing Authority will need to satisfy itself that the club meets the requirements of
the Gambling Act 2005 to hold a club gaming permit. In order to do this, it may require
proof of additional information from the operator such as:

. is the primary activity of the club something other than gaming?

. are the club’s profits retained solely for the benefit of the club’s members?

. are there 25 or more members?

. are the addresses of members of the club genuine domestic addresses and do
most members live reasonably locally to the club?

. do members participate in the activities of the club via the internet?

. do guest arrangements link each guest to a member?

. is the 48 hour rule being applying for membership and being granted admission
being adhered to?

. are there annual club accounts available for more than one year?

. how is the club advertised and listed in directories and on the internet?

. are children permitted in the club?

. does the club have a constitution and can it provide evidence that the constitution
was approved by members of the club?

. is there a list of Committee members and evidence of their election by the club
members?

When examining the club’s constitution, the Licensing Authority would expect to see
evidence of the following:
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. Who makes commercial decisions on behalf of the club?

. Are the aims of the club set out in the constitution?

. Are there shareholders or members? Shareholders indicate a business venture
rather than a non-profit making club.

. Is the club permanently established? (Clubs cannot be temporary).

. Can people join with a temporary membership? What is the usual duration of
membership?

. Are there long term club membership benefits?

Aside from bridge and whist clubs, clubs may not be established wholly or mainly for the
purposes of gaming. The Licensing Authority may consider such factors as:

. How many nights a week gaming is provided;

. How much revenue is derived from gambling activity versus other activity:;

. How the gaming is advertised;

. What stakes and prizes are offered;

. Whether there is evidence of leagues with weekly, monthly or annual winners;

. Whether there is evidence of members who do not participate in gaming;

. Whether there are teaching sessions to promote gaming such as poker;

. Where there is a tie-in with other clubs offering gaming through tournaments and
leagues;

. Whether there is sponsorship by gaming organisations;

. Whether participation fees are within limits
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Appendix 2
2. Gambling Premises Licences
0] Decision making - general:

Premises Licences will be subject to the requirements set-out in the Gambling Act 2005
and Regulations, as well as specific mandatory and default conditions detailed in
regulations issued by the Secretary of State. The Licensing Authority is able to exclude
default conditions and also attach others, where it is believed to be appropriate.

The Licensing Authority is aware that in making decisions about premises licences it
should aim to permit the use of premises for gambling in so far as it thinks it is:

e in accordance with any relevant code of practice issued by the Gambling
Commission;

e in accordance with any relevant Guidance issued by the Gambling Commission;
e reasonably consistent with the Licensing Objectives; and
e in accordance with the Authority’s Statement of Licensing Policy.

Any conditions attached to licences by the Licensing Authority will be proportionate and
will be:

e relevant to the need to make the proposed building suitable as a gambling facility;
e directly related to the premises and the type of licence applied for;

e fairly and reasonably related to the scale and type of premises; and

e are reasonable in all other respects.

Decisions upon individual conditions will be made on a case by case basis, although there
will be a number of measures the Licensing Authority will consider utilising should there be
a perceived need, such as the use of supervisors, appropriate signage for adult only areas
etc. There are specific comments made in this regard under some of the licence types
below. The Licensing Authority will also expect the licence applicant to offer his/her own
suggestions as to the way in which the licensing objectives can be met effectively.

An applicant for a licence will need to specify what supervision is proposed for the area
where machines are sited and to clarify how supervisors will be trained to recognise
vulnerable adults.

The Licensing Authority will also consider specific measures which may be required for
buildings which are subject to multiple premises licences. Such measures may include the
supervision of entrances; segregation of gambling from non-gambling areas frequented by
children; and the supervision of gaming machines in a non-adult gambling specific
premises in order to pursue the licensing objectives. These matters are in accordance with
the Gambling Commission’s Guidance and licence conditions and codes of practice.
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The Licensing Authority will also ensure that where category C or above machines are on
offer in premises to which children are admitted:

¢ all such machines are located in an area of the premises which is separated from
the remainder of the premises by a physical barrier which is effective to prevent
access other than through a designated entrance;

e only adults are admitted to the area where these machines are located;
e access to the area where the machines are located is supervised;

¢ the area where these machines are located is arranged so that it can be observed
by the staff or the licence holder; and

e at the entrance to and inside any such areas there are prominently displayed
notices indicating that access to the area is prohibited to persons less than 18 years
of age.

These conditions will apply to premises including buildings where multiple premises
licences are applicable.

The Licensing Authority is aware that tracks may be subject to one or more than one
premises licence provided each licence relates to a specified area of the track. As per the
Gambling Commission’s Guidance, the Licensing Authority will consider the impact upon
the third licensing objective and the need to ensure that entrances to each type of
premises are distinct and that children are excluded from gambling areas where they are
not permitted to enter.

There are also conditions which the Licensing Authority cannot attach to premises licences
which are:

e any condition on the premises licence which makes it impossible to comply with an
operating licence condition;

e conditions relating to gaming machine categories, numbers, or method of operation;

e conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for casino
and bingo clubs and this provision prevents it being reinstated) and

e conditions in relation to stakes, fees, winning or prizes.
(i)  “Premises”:

Premises are defined in the Act as “any place”. It is for the Licensing Authority to decide
whether different parts of a building can be properly regarded as being separate premises
and as the Guidance for local authorities’ states, it “will always be a question of fact in the
circumstances”. The Gambling Commission does not however consider that areas of a
building that are artificially or temporarily separate can be properly regarded as different
premises.
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The Licensing Authority will have regard to the Commission’s Guidance on the division of
premises and access between premises.

The Licensing Authority takes particular note of the Guidance for Local Authorities which
states that in considering applications for multiple licences for a building (_split premises)
or those for a specific part of the building to be licensed, licensing authorities should be
aware that:

¢ the third licensing objective seeks to protect children from being harmed by
gambling. In practice that means not only preventing them from taking part in gambling
but also that they are not permitted to be in close proximity to gambling. Therefore
premises should be configured so that children are not invited to participate in, have
accidental access to, or closely observe gambling where they are prohibited from
participating; and

e entrances and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different premises
is not compromised and that people do not ‘drift’ into a gambling area.

The Licensing Authority will pay particular attention to applications where access to the
licensed premises is through other premises (which themselves may be licensed or
unlicensed). Clearly, there will be specific issues that authorities should consider before
granting such applications, for example, whether children can gain access; compatibility of
the two establishments; and ability to comply with the requirements of the Act. But, in
addition an overriding consideration should be whether, taken as a whole, the co-location
of the licensed premises with other facilities has the effect of creating an arrangement that
otherwise would, or should, be prohibited under the Act.

It should also be noted that an applicant cannot obtain a full premises licence until the
premises in which it is proposed to offer the gambling are constructed. The Gambling
Commission has advised that references to “the premises” are to the premises in which
gambling may now take place. Thus a licence to use premises for gambling will only be
issued in relation to premises that are ready to be used for gambling. The Licensing
Authority agrees with the Gambling Commission that it is a question of fact and degree
whether premises are finished to a degree that they can be considered for a premises
licence. The Gambling Commission emphasises that requiring the building to be complete
ensures that the authority can, if necessary, inspect it fully, as can other responsible
authorities with inspection rights.

(iii)  Location:

The Licensing Authority is aware that demand issues cannot be considered with regard to
the location of premises but that considerations in terms of the licensing objectives can. As
per the Gambling Commission’s Guidance for local authorities, the Licensing Authority will
pay particular attention to the protection of children and vulnerable persons from being
harmed or exploited by gambling, as well as issues of crime and disorder. Should any
specific policy be decided upon as regards areas where gambling premises should not be
located, this statement will be updated. It should be noted that any such policy does not
preclude any application being made and each application will be decided on its merits,
with the onus upon the applicant showing how potential concerns can be overcome.
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(iv) Planning:

Planning and licensing are different regulatory systems and will be dealt with separately.
The Gambling Commission’s Guidance states: “When dealing with a premises licence
application for finished buildings, the Licensing Authority should not take into account
whether those buildings have or comply with the necessary planning or building consents.

Those matters should be dealt with under relevant planning control, building and other
regulations and not form part of the consideration for the premises licence. Section 210 of
the 2005 Act prevents licensing authorities taking into account the likelihood of the
proposal by the applicant obtaining planning or building consent when considering a
premises licence application. Equally the grant of a gambling premises licence does not
prejudice or prevent any action that may be appropriate under the law relating to planning
or building.”

(v) Duplication:

As stated above in section 12 on Compliance and Enforcement, as per the Gambling
Commission’s Guidance for local authorities the Licensing Authority will seek to avoid
duplication with other regulatory regimes so far as possible.

(vi) Door Supervisors:

The Gambling Commission’s Guidance advises local authorities that licensing authorities
may require persons operating premises in which gambling takes place to take measures
such as the supervision of entrances; segregation of gambling from non-gambling areas
frequented by children (assuming such non-gambling areas are compatible with
requirements of the Act); and the supervision of gaming machines in non-adult gambling
specific premises in order to pursue the licensing objectives.

Any person employed to fulfil a condition on a premises licence that requires door
supervision should hold a relevant licence issued by the Security Industry Authority (SIA).

It is to be noted that door supervisors at licensed casino or bingo premises are exempt
from the requirements of the Private Security Industry Act 2001. Where an authority
imposes door supervision requirements on such licences, the personnel will not need
licensing under the 2001 Act.

The Licensing Authority therefore has specific requirements for door supervisors working
at casinos or bingo premises, where there are multiple licensable activities and/or the
Police Licensing Officer has concerns about the licensing objectives being undermined.

Where the premises are licensed under the Licensing Act 2003 door supervisors will be
required to hold a relevant licence issued by the Security Industry Authority (SIA).
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(vii) Licensing objectives:

The Licensing Authority has considered the Commission’s Guidance to local authorities in
respect of the licensing objectives.

Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime;

Ensuring that gambling is conducted in a fair and open way;

Protecting children and other vulnerable persons from being harmed or exploited by
gambling.

(viii) Reviews:

Interested parties or responsible authorities can make requests for a review of a premises
licence; however, it is for the Licensing Authority to decide whether the review is to be
carried out. This will be on the basis of whether the request for the review is relevant to the
following matters:

e itis in accordance with any relevant code of practice issued by the Gambling
Commission;

e itis in accordance with any relevant Guidance issued by the Gambling Commission;
e it is reasonably consistent with the licensing objectives; and
e itis in accordance with the authority’s statement of licensing policy.

Consideration will be given as to whether the request is frivolous, vexatious, or will
certainly not cause the Licensing Authority to wish to alter/revoke/suspend the licence, or
whether it is substantially the same as previous representations or requests for review.

The Licensing Authority can also initiate a review of a licence on the basis of any reason
that it thinks is appropriate.

(ix) Provisional Statements:
The Licensing Authority notes the Guidance from the Gambling Commission which states:

S.204 of the Act provides for a person to make an application to the Licensing Authority
for a provisional statement in respect of premises that he or she:

* expects to be constructed
* expects to be altered
* expects to acquire a right to occupy.

In terms of representations about premises licence applications, following the grant of a
provisional statement, no further representations from relevant authorities or interested
parties can be taken into account unless they concern matters which could not have been
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addressed at the provisional statement stage, or they reflect a change in the applicant’s
circumstances.

In addition, the authority may refuse the premises licence (or grant it on terms different to
those attached to the provisional statement) only by reference to matters:

(&  which could not have been raised by objectors at the provisional licence stage; or
(b)  which in the authority’s opinion reflect a change in the operator’s circumstances.

()  Where the premises has not been constructed in accordance with the plan and
information submitted with the provisional statement application. This must be a
substantial change to the plan and licensing authorities should discuss any
concerns they have with the applicant before making a decision.

{e)(d) Operators can apply for a premises licence in respect of premises
which have still to be constructed or altered, and licensing authorities
are required to determine any such applications on their merits.
Gambling premises do not have to be complete before a Premises
Licence can be granted. The Act allows a potential operator to apply for
a provisional statement if construction of the premises is not yet
complete, or they need alteration, or he does not yet have aright to
occupy them.

(x)  Adult Gaming Centres (AGC):

The Licensing Authority particularly notes the Commission’s Guidance which states: “No-
one under the age of 18 years of age is permitted to enter an AGC. Licensing authorities
will wish to have particular regard to the location of an entry to AGCs to minimise the
opportunities for children to gain access. This may be of particular importance in areas
where young people may be unsupervised and an AGC is in a complex, such as a
shopping centre or airport.”

Because gaming machines provides opportunities for solitary play and immediate payouts,
they are more likely to engender repetitive and excessive play. The Licensing Authority in
considering Premises Licences for AGC’s will specifically have regard to the need to
protect children and vulnerable persons from harm or being exploited by gambling and will
expect the applicant to satisfy the authority that there will be sufficient measures to, for
example, ensure that under 18 year olds are not attracted to, or gain access to, the

premises.

The Licensing Authority will expect applicants to offer their own measures to meet the
licensing objectives although appropriate measures/licence conditions may cover issues
such as:

e Proof of age schemes

e CCTV

e Supervision of entrances/machine areas

e Physical separation of areas

e Location of entry
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e Notices/signage
e Specific opening hours

o Self-exclusion SeH-barring-schemes

e Provision of information leaflets/helpline numbers for organisations such as GamCare

This list is not mandatory, nor exhaustive, and is merely indicative of example measures.
(xi)  (Licensed) Family Entertainment Centres (FECs):

Family Entertainment Centres are wholly or mainly used for having gaming machines
available for use.

The Licensing Authority will, as per the Gambling Commission’s Guidance refer to the
Commission’s website to see any conditions that apply to operator licences covering the
way in which the area containing the category C machines should be delineated. This
Licensing Authority will also make itself aware of any mandatory or default conditions on
these premises licences.

As gaming machines are a form of gambling which is attractive to children and licensed
FEC’s will contain both Category D machines on which they are allowed to play, and
Category C machines on which they are not. Because gaming machines provide
opportunities for solitary play and for immediate payouts, they are more likely to engender
repetitive and excessive play. The Licensing Authority, in considering applications for FEC
Premises Licences, will specifically have regard to the need to protect children and
vulnerable persons from harm or being exploited by gambling and will expect the applicant
to satisfy the authority, for example, that there will be sufficient measures to ensure that
under 18 year olds do not have access to the adult only gaming machine areas.

The Licensing Authority will expect applicants to offer their own measures to meet the
licensing objectives although appropriate measures/licence conditions may cover issues
such as:

* CCTV

*  Supervision of entrances/machine areas
* Physical separation of areas

* Location of entry

* Notices/signage

*  Specific opening hours

*  Self-exclusionSel-barring-schemes

*  Provision of information leaflets/helpline numbers for organisations such as GamCare

* Measures/training for staff on how to deal with suspected truant school children on the
premises

This list is not mandatory, nor exhaustive, and is merely indicative of example measures.
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(xii)  Tracks:

The Licensing Authority is aware that the Gambling Commission may provide specific
Guidance as regards tracks. The Licensing Authority shall have regard to this Guidance in
the discharge of its functions.

(xiii) Casinos:

The Licensing Authority has not passed a ‘no Casino’ resolution under Section 166(1) of
the Gambling Act 2005; therefore this would allow the authority to grant a Casino licence.

Any future decision to pass or not pass such a resolution will be made by the Council’s
Licensing Committee and will need to be endorsed by the Full Council, but will only be
taken after a full consultation process has been undertaken within its area.

(xiv) Bingo:
The Licensing Authority will have regard to the Gambling Commission’s Guidance.

The Licensing Authority expects that where children are permitted in bingo premises, any
Cateqgory B or C machines are located in an area which is separated from the rest of the
premises by barriers or in a separate room, where it is made clear that entry is permitted
only for those aged 18 or over. Appropriate signage should be provided to this effect and
the area should be monitored by staff, either through direct supervision or by monitored
CCTV.

To avoid a situation where a premises holds a bingo Premises Licence primarily to benefit
from the gaming machine allowance, the Licensing Authority will need to be satisfied that
bingo is regularly played in any premises for which a Premises Licence is issued and that
the premises presentation is clearly that of a bingo premises and readily identifiable as
such to any customer using the premises.

(xv) Temporary Use Notice (TUN):

There are a number of statutory limits as regards Temporary Use Notices. It is noted that it
falls to the Licensing Authority to decide what constitutes a ‘set of premises’ where
Temporary Use Notices are received relating to the same building/site (see Gambling
Commission’s Guidance for Local Authorities).

(xvi) Occasional Use Notice (OUN):

The Licensing Authority has very little discretion as regards these notices aside from
ensuring that the statutory limit of 8 days in a calendar year is not exceeded. The
Licensing Authority will need to consider the definition of a ‘track’ and whether the
applicant is permitted to avail him/herself of the notice.

(xvii) Small Society Lotteries

The Council will adopt a risk-based approach towards our compliance responsibilities for
small society lotteries. We consider the following list, although not exclusive, could affect
the risk status of the operator:
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. Submission of late returns (returns must be submitted no later than three months
after the date on which the lottery draw was held)

. Submission of incomplete or incorrect returns

. Breaches of the limits for small society lotteries

Non-commercial gaming is permitted if it takes place at a non-commercial event as either
an incidental or principal activity at the event. Events are hon-commercial if no part of the
proceeds is for private profit or gain. The proceeds of such events may benefit one or
more individuals if the activity is organised:

. By, or on behalf of, a charity or for charitable purposes
. To enable participation in. or support of, sporting, athletic or cultural activities.

Charities and community groups should contact us on 01622 602028 or email
licensing@maidstone.gov.uk to seek further advice

(xviil) Travelling Fairs:

It will fall to the Licensing Authority to decide whether, where category D machines and/or
equal chance prize gaming without a permit are to be made available for use at travelling

fairs, the statutory requirement that the facilities for gambling amount to no more than an

ancillary amusement at the fair is met.

The Licensing Authority will also consider whether the applicant falls within the statutory
definition of a travelling fair.

It has been noted that the 27-day statutory maximum for the land being used as a fair, is
per calendar year and that it applies to the piece of land on which the fairs are held,
regardless of whether it is the same or different travelling fairs occupying the land. This
Licensing Authority will work with its neighbouring authorities to ensure that land which
crosses its boundaries is monitored so that the statutory limits are not exceeded.

Help with gambling related problems:

A list of organisations where people may seek help will be available on the Licensing
Authority’s website.
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Appendix 3
Responsible Authorities:

Further information about the Gambling
Act 2005 and the Council’s licensing
policy can be obtained from:

Licensing Team
Maidstone Borough Council
Maidstone House

King Street

Maidstone

Kent

ME15 6JQ

Tel: 01622 602028

e-mail: licensing@maidstone.gov.uk
Website: www.maidstone.gov.uk

Local Planning Authority
Maidstone Borough Council
Maidstone House

King Street

Maidstone

Kent

ME15 6JQ

Tel: 01622 602736

e-mail:
planningsupport@midkent.gov.uk

Chief Police Officer — (West Division)
Maidstone Police Station

Palace Avenue

Maidstone

Kent

ME15 6NF

Tel: 01622 690690
e-mail:
west.division.licensing@kent.pnn.police.uk

Information can also be obtained from:

Gambling Commission
Victoria Square House
Victoria Square
Birmingham. B2 4BP

Tel:0121 230 6666
Fax 0121 230 6720

e-mail: info@gamblingcommission.gov.uk
Website: www.gamblingcommission.gov.uk

Environmental Protection/ Health and
Safety

Maidstone Borough Council

Maidstone House

King Street

Maidstone

Kent

ME15 6JQ

Tel: 01622 602202

e-mail:
enforcementoperations@maidstone.gov.uk

Kent Safeguarding Children’s Board
KCC Social Services

Sessions House

County Road

Maidstone

Kent ME14 1XQ

e-mail: kscb@kent.gov.uk

social.services@kent.gov.uk
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Appendix 4

TABLE OF DELEGATIONS OF LICENSING FUNCTIONS

Gambling Act | Functions Delegation
2005
Final approval of three year licensing Full Council
policy
Policy not to permit casinos Full Council
Fee Setting (when appropriate) Full Council
Section 29 Duty to comply with requirement to provide | Officers
information to Gambling Commission
Section 30 Functions relating to the exchange of Officers
information
Section 163 Determination of application for Premises Licensing Sub-Committee
Licence in respect of which
representations have been made (and not
withdrawn)
Determination of application for Premises | Officers
Licence where no relevant representations
received
Section 162 Attachment of condition to Premises Licensing Sub-Committee
Licence or exclusion of default condition
Section 162 Decision as to whether representation is Officers in consultation with the
vexatious, frivolous, or would certainly not | Head of Service
influence the authority’s determination of
application
Section 187 Determination of application to vary Licensing Sub-Committee
Premises Licence in respect of which
representations have been made (and not
withdrawn)
Determination of application to vary Officers
Premises Licence in respect of which no
representation received
Section 188 Determination of application for transfer of | Licensing Sub-Committee
Premises Licence in respect of which Officers
representations have been made (not
withdrawn)
Determination of application for transfer of
Premises Licence where no
representations received
Section 193 Revocation of Premises Licence for failure | Officers
to pay annual fee
Section 194 Determination that a Premises Licence Officers
has lapsed
Section 195 Reinstatement of lapsed Premises Licence | Licensing Sub-Committee
in respect of which representations have Officers
been made (and not withdrawn)
Reinstatement of lapsed Premises Licence
where no representation is received
Section 198 Rejection of application for review of Officers in consultation with Head
Premises Licence on various grounds of Service
Section 200 Initiation of review of Premises Licence Officers
Section 201 Determination that representation about Officers in consultation with Head

review of Premises Licence is frivolous,
vexatious or will certainly not influence a
review of a Premises Licence

of Service

330

Page 34 of 47




Section 202

Determination of action following review of
Premises Licence

Licensing Sub-Committee

Section 204

Determination of application for provisional
statement in respect of Premises Licence
where representations have been made
(and not withdrawn)

Determination of application for provisional
statement in respect of which no
representations received

Licensing Sub-Committee

Officers

Section 205

Decision to disregard representations
made in respect of application for a
Premises Licence after issue of provisional
statement

Officers in consultation with Head
of Service

Section 218

Issue of counter notice to Temporary Use
Notice where number of permitted days
are exceeded

Officers

Section 221

Objection to Temporary Use Notice

Officers

Section 222

Issue of counter notice in response to
Temporary Use Notice

Licensing Sub-Committee

Section 284

Making of Order to remove exemptions
from specified premises

Licensing Sub-Committee

Section 304

Power to designate officer of a Licensing
Authority as an authorised person for a
purpose relating to premises

Officers

Section 346

Institution of criminal proceedings in
respect of an offence under the provisions
of the Act

Officers in consultation with Head
of Service

Schedule 10

Paragraph 8

Determination of application for Family
Entertainment Centre Gaming Machine
Permit

Director of Regeneration and
Communities (or in his absence
the Head of Housing & Community
Services) (Refusal to be exercised
only in consultation with Head of
Service)

Paragraphs 14
and 15

Notification of lapse of Family
Entertainment Centre Gaming Permit

Officers in consultation with Head
of Service

Schedule 11

Paragraph 44

Registration of society for small society
lottery

Officers

Paragraph 48

Refusal of application for registration of
society for small society lottery

Officers in consultation with Head
of Service

Paragraph 50

Revocation of registration of society for
small society lottery

Officers in consultation with Head
of Service

Paragraph 54

Cancellation of registration of society for
small society lottery for non-payment of
annual fee

Officers

Schedule 12

Paragraphs 5
and 10 and 24

Determination of application for Club
Gaming Permit and Club Registration
Permit and for renewal of permit in respect
of which representations have been made
(and not withdrawn)

Determination of application for Club

Licensing Sub-Committee

Officers
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Gaming Permit and Club Registration
Permit and for renewal of permit where no
representations received

Paragraph 15

Determination of application for variation of
Club Gaming Permit and in respect of
which Club Registration Permit and
cancellation of permit representations
have been made (and not withdrawn)

Determination of application for variation of
Club Gaming Permit and Club Registration
Permit and cancellation of permit where no
representations

Licensing Sub-Committee

Officers

Paragraph 21

Cancellation of Club Gaming Permit and
Club Registration Permit

Licensing Sub-Committee

Paragraph 22

Cancellation of Club Gaming Permit and
Club Registration Permit for failure to pay
annual fee

Officers

Schedule 13
Paragraphs 4, | Determination of application for grant, Officers (Refusal and limitation on
15and 19 variation or transfer of Licensed Premises | number of machines only in

Gaming Machine Permit

consultation with Head of Service

Paragraph 16

Cancellation of Licensed Premises
Gaming Machine Permit or variation of
number or category of machines in respect
of which representations received (and not
withdrawn)

Sub-Committee

Paragraph 17

Cancellation of Licensing Premises
Gaming Machine Permit and variation of
number or category of machine where no
representations received

Cancellation of Licensed Premises
Gaming Machine Permit for failure to pay
annual fee

Officers

Officers

Schedule 14
Paragraphs 9 | Determination of application for Prize Officers (Refusal only in
and 18 Gaming Permit and application for renewal | consultation with Head of Service

of Permit

Paragraph 15

Determination that Prize Gaming Permit
has lapsed

Officers
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Appendix 5

LIST OF CONSULTEES

All Maidstone Borough Councillors

All Parish Councillors

All premises currently licensed to sell or supply alcohol
All premises currently licensed for regulated entertainment
All premises currently licensed for late night refreshments
Any other prescribed in regulations by Secretary of State
Town Centre Management

Environment Agency

British Waterways Board

GamCare

2 & 3 Baden Place

Crosby Row

London SE1 1YW

Tel: 020 7378 5200
Website: www.gamcare.org.uk

The Bingo Association

Lexham House

75 High Street (North)

Dunstable

Bedfordshire LU6 1JF

Tel: 01582 860921

Website: www.bingo association.co.uk

British Casino Association

38 Grosvenor Gardens

London SW1W OEB

Tel: 020 7730 1055

Website: www.britishcasinoassociation.org.uk

This list is not finite and other persons or organisations may be added.
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SUMMARY OF GAMING MACHINES BY PREMISES

Appendix 6

Machine category

Premises type A |[B1 B2 | B3 | B3A | B4 | C D
Large casino Maximum of 150 machines Any combination of machines in categories B
(machine/table ratio of to D (except B3A machines), within the total limit of 150 (subject to
5-1 up to maximum) machine/table ratio)
Small casino Maximum of 80 machines Any combination of machines in categories B to
(machine/table ratio of D (except B3A machines), within the total limit of 80 (subject to
2-1 up to maximum) machine/table ratio)
Pre-2005 Act casino Maximum of 20 machines categories B to D (except B3A machines), or
(no machine/table ; hi :
ratio) any number of C or D machines instead
Betting premises and
tracks occupied by Maximum of 4 machines categories B2 to D
pool betting
Maximum of 20% of total
number of gaming machines -
. : . ) No limit on category C
Bingo premises which are available for use on .
: : or D machines
the premises categories B3 or
B4
Maximum of 20% of total
number of gaming machines No limit on catedory C
Adult gaming centre which are available for use on : gory
i : or D machines
the premises categories B3 or
B4
Family entertainment No limit on category C
centre (with premises :
: or D machines
licence)
No limit
, . on
Family entertainment catedor
centre (with permit) D gory
machines
Clubs orminers. Maximum of 3 machines in categories B3A
welfare institute (with
X or B4 to D*
permits)
1 or 2 machines of
Qualifying alcohol- category C or D
licensed premises automatic upon
notification
Qualifying alcohol- Number of category C
licensed premises ;
: . , D machines as
(with gaming machine o :
) specified on permit
permit)
No limit on
Travelling fair category D
machines
A | Bl |B2 B3 B3A B4 C D

1 Bingo premises licence are entitled to make available for use a number of category B gaming machines not exceeding 20% of
the total number of gaming machines on the premises. Where a premises licence was granted before 13 July 2011, they are
entitled to make available eight107 category B gaming machines, or 20% of the total number of gaming machines, whichever
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is the greater. Category B machines at bingo premises are restricted to sub-category B3 and B4 machines, but not B3A
machines.

Adult gaming centres are entitled to make available for use a number of category B gaming machines not exceeding 20% of
the total number of gaming machines which are available for use on the premises and any number of category C or D
machines. Where a premises licence was granted before 13 July 2011, they are entitled to make available four category B
gaming machines, or 20% of the total number of gaming machines, whichever is the greater. Category B machines at adult
gaming centres are restricted to sub-category B3 and B4 machines, but not B3A machines.

Only premises that are wholly or mainly used for making gaming machines available may hold an unlicensed FEC gaming
machine permit or an FEC premises licence. Category C machines may only be sited within licensed FEC’s and where an
FEC permit is in force. They must be in a separate area to ensure the segregation and supervision of machines that may only
be played by adults. There is no power for the licensing authority to set a limit on the number of machines under the FEC
permit.

Members’ clubs and miners’ welfare institutes with a club gaming permit or with a club machine permit, are entitled to site a
total of three machines in categories B3A to D but only one B3A machine can be sited as part of this entitlement.

Commercial clubs with club machine or gaming permits are entitled to a total of three machines in categories B4 to D.
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Appendix 7

SUMMARY OF MAXIMUM STAKE AND MAXIMUM PRIZE BY CATEGORY OF

GAMING MACHINE.

Maximum stake

Machine category (from January
2014)
£5
B1

£100*
B2

£2
B3

£2
B3A

_ £2

£1
C

10p
D money prize

Maximum prize (from
January 2014)

Unlimited

£10,000 (with the option
of a maximum £20,000
linked progressive
jackpot on a premises
basis only)

£500

£500

£500

£400

£100

£5

336

Allowed premises

Regional Casino

Large Casino, Small Casino, Pre-2005

Act casino and Regional Casinos

Betting premises and tracks occupied by

pool betting and all of the above

Bingo premises, Adult gaming centre and

all of the above

Members’ club or Miners’ welfare institute

only

Members' club or Miners’ welfare club,

commercial club and all of the above.

Family entertainment centre (with
Commission operating licence), Qualifying
alcohol licensed premises (without
additional gaming machine permit),
Qualifying alcohol licensed premises (with
additional LA gaming machine permit) and

all of the above.

Travelling fairs, unlicensed (permit)
Family entertainment centre and all of the

above
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D non-money prize 30p
(other than crane

grab machine)

D non-money prize £1
(crane grab

machine)

D combined money 10p
and non-money
prize (other than

coin pusher or

penny falls

machines)

D combined money 20p
and non-money

prize (coin pusher

or penny falls

machine)

£8 All of the above.

£50 All of the above.

£8 (of which no more
than £5 may be a money

prize)

£20 (of which no more
than £10 may be a

money prize)

*  These values are subject to change
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Appendix 8
STATEMENT OF PRINCIPLES FOR UNLICENSED FAMILY ENTERTAINMENT

CENTRES, GAMING MACHINE PERMITS & PRIZE GAMING PERMITS GAMBLING
ACT 2005
Contents

1. The Gambling Act 2005

2. Purpose of this document

3. Unlicensed Family Entertainment Centres (UFECS)

4. Prize Gaming Permits

5. Statement of Principles for UFEC gaming machine permits and prize gaming
permits

6. Supporting documents
7. Child Protection Issues
8. Protection of Vulnerable Persons
9. Miscellaneous Matters
1. The Gambling Act 2005

Unless otherwise stated any references in this document to the Council is to Maidstone
Borough Council as the Licensing Authority.

The Act requires the Council, as the Licensing Authority, to aim to permit the use of
premises for gambling in so far as the authority thinks it:

In accordance with a relevant code of practice,

In accordance with any relevant Guidance issued by the Gambling Commission,
Reasonably consistent with the licensing objectives, and

In accordance with the Licensing Authority policy issued under the Act.

The licensing objectives are:

e Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime

e Ensuring that gambling is conducted in a fair and open way

e Protecting children and other vulnerable persons from being harmed or exploited by
gambling.
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2. Purpose of this document

This document has been prepared to assist persons considering making an application for
either an unlicensed family entertainment centre (UFEC) gaming machine permit or a prize
gaming under the Gambling Act 2005.

Maidstone Borough Council fully endorses the licensing objectives detailed above and
expects all applicants to work in partnership to promote these objectives through clear and
effective management of each gambling operation whether in respect of a permit or
premises licence.

In respect of UFEC gaming machine permits it has been prepared in accordance with
Paragraph 7 of Schedule 10 of the Act and in respect of prize gaming permits it has been
prepared in accordance with paragraph 8 of Schedule 14 of the Act. The document should
be read in conjunction with Maidstone Council Statement of Licensing Policy and
Principles. — Gambling Act 2005.

The purpose of the document is to clarify measures that the Council will expect applicants
to demonstrate when applying for either of these permits so the Council can determine the
suitability of the applicant and the premises for a permit.

Within this process the Council will aim to grant the permit where the applicant is able to
demonstrate that:

e They are a fit and proper person to hold the permit, and

e They have considered and are proposing suitable measures to promote the
licensing objectives and they have a legal right to occupy the premises to which the
permit is sought.

The measures suggested in this document should be read as guidance only and the
Council will be happy for applicants to suggest measures above and beyond those listed in
the document and or to substitute measures as appropriate.

3. Unlicensed Family Entertainment Centres

The term ‘unlicensed family entertainment centre’ is one defined in the Act and refers to a
premises which provides category D gaming machines together with various other
amusements such as computer games and “penny-pushers”.

The premises is ‘unlicensed’ in that it does not require a premises licence but does require
a permit to be able to provide its category D gaming machines. It should not be confused
with a ‘licensed family entertainment centre’ that does require a premises licence because
it contains both category C and D gaming machines.

Unlicensed family entertainment centres (UFECSs) will be most commonly located at
seaside resorts, in airports and at motorway service centres, and will cater for families,
including unaccompanied children and young persons. The Council will only grant a UFEC
gaming machine permit where it is satisfied that the premises will be operated as a bona
fide unlicensed family entertainment centre.
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In line with the Act, while the Council cannot attach conditions to this type of permit, the
Council can refuse applications if they are not satisfied that the issues raised in this
“Statement of Principles” have been addressed through the application.

Applicants only need to address the “Statement of Principles” when making their initial
applications and not at renewal time. (Permits are granted for a period of ten years.)

4. Prize Gaming Permits

Section 288 defines gaming as prize gaming if the nature and size of the prize is not
determined by the number of people playing or the amount paid for or raised by the
gaming. The prizes will be determined by the operator before play commences. Prize
gaming can often be seen at seaside resorts in amusement arcades where bingo is
offered and the prizes are displayed.

A prize gaming permit is a permit issued by the Council to authorise the provision of
facilities for gaming with prizes on specified premises.

Applicants should be aware of the conditions in the Gambling Act 2005 by which prize
gaming permits holders must comply. The conditions in the Act are:

e The limits on participation fees, as set out in regulations, must be complied with

e All chances to participate in the gaming must be allocated on the premises on which
the gaming is taking place and on one day; the game must be played and
completed on the day the chances are allocated; and the result of the game must
be made public in the premises on the day that it is played

e The prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed value (if non-monetary prize) and
participation in the gaming must not entitle the player to take part in any other
gambling

In line with the Act, while the Council cannot attach conditions to this type of permit, the
Council can refuse applications if they are not satisfied that the issues raised in this
“Statement of Principles” have been addressed through the application.

Applicants only need to address the “Statement of Principles” when making their initial
applications and not at renewal time. Permits are granted for a period of ten years.

5. Statement of Principles for UFEC gaming machine permits and prize
gaming permits

Supporting documents

The Council will require the following supporting documents to be served with all UFEC
gaming machine permit and prize gaming permit applications:
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e Proof of age (a certified copy or sight of an original birth certificate, driving licence,
or passport — all applicants for these permits must be aged 18 or over);

e Proof that the applicant has the right to occupy the premises. Acceptable evidence
would be a copy of any lease, a copy of the property’s deeds or a similar document;

e An enhanced criminal record certificate. (This should be no greater than one month
old.) This will be used to check that the applicant has no relevant convictions
(those that are set out in Schedule 7 of the Act.)

In the case of applications for a UFEC gaming machine permit evidence that the machines
to be provided are or were supplied by a legitimate gambling operator who holds a valid
gaming machine technical operating licence issued by the Gambling Commission together
with a plan of the premises to which the permit is sought showing the following items:

e The boundary of the building with any external or internal walls, entrances and exits
to the building and any internal doorways where any category D gaming machines
are positioned and the particular type of machines to be provided (e.g. Slot
machines, penny falls, cranes)

e The location where any prize gaming will take place (including any seating and
tables) and the area where any prizes will be displayed

e The positioning and types of any other amusement machines on the premises

e The location of any fixed or semi-fixed counters, booths or offices on the premises
whereby staff monitor the customer floor area the location of any ATM/cash
machines or change machines the location of any fixed or temporary structures
such as columns or pillars

e The location and height of any stages in the premises; any steps, stairs, elevators,
balconies or lifts in the premises

e The location of any public toilets in the building.

(Unless agreed with the Council, the plan should be drawn to a standard scale with a key
showing the items mentioned above. The standard scale is 1:100)

6. Child Protection Issues
The Council will expect the applicant to show that there are policies and procedures in
place to protect children from harm. Harm in this context is not limited to harm from
gambling but includes wider child protection considerations.
The Council will assess these policies and procedures on their merits, and they should

(depending on the particular permit being applied for) include appropriate measures /
training for staff as regards the following:
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e Maintain contact details for any local schools and or the education authority so that
any truant children can be reported

e Employ policies to address the problems associated with truant children who may
attempt to gain access to the premises and gamble when they should be at school

e Employ policies to address any problems that may arise during seasonal periods
where children may frequent the premises in greater numbers, such as half terms
and summer holidays

e Maintain information at the premises of the term times of any local schools in the
vicinity of the premises and also consider policies to ensure sufficient staffing levels
during these times

e Display posters displaying the ‘Child Line’ phone number in discreet locations on
the premises e.g. toilets

e Maintain an incident register of any problems that arise on the premises related to
children such as children gambling excessively, truant children, children being
unruly or young unaccompanied children entering the premises (The register should
be used to detect any trends which require attention by the management of the
premises.)

e Ensure all young children are accompanied by a responsible adult

e Maintain policies to deal with any young children who enter the premises
unaccompanied

e Enhanced criminal records checks for all staff who will be working closely with
children

NB: Any supporting evidence of the above measures e.g. Training manuals or other
similar documents/written statements should be attached to the application.

7. Protection of Vulnerable Persons.

The Council will expect the applicant to show that there are policies and procedures in
place to protect vulnerable persons.

The Council will assess these policies and procedures on their merits; however they may
(depending on the particular permit being applied for) include appropriate measures /
training for staff as regards the following:

e Display Gamcare helpline stickers on all gaming machines

e Display Gamcare posters in prominent locations on the premises

e Training for staff members which focuses on building an employee’s ability to
maintain a sense of awareness of how much (e.g. how long) customers are
gambling, as part of measures to detect persons who may be vulnerable

e Consider appropriate positioning of ATM and change machines (including the
display of Gamcare stickers on any such machines)
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NB: Any supporting evidence of the above measures e.g. Training manuals or other
similar documents/written statements should be attached to the application.

8. Miscellaneous Matters

The applicant should also be mindful of the following possible control measures
(depending on the particular permit being applied for) to minimise crime and disorder and
the possibility of public nuisance as follows:

e Maintain an effective CCTV system to monitor the interior and exterior of the
premises

e Keep the interior and exterior of the premises clean and tidy

e Ensure the external lighting is suitably positioned and operated so as not to cause
nuisance to neighbouring and adjoining premises

e Consider the design and layout of the outside of the premises to deter the
congregation of children and youths

e Restrict normal opening hours to 8.45am to midnight daily

e Not permit any person who is drunk and disorderly or under the influence of drugs,
to enter or remain on the premises

e Take such steps as are reasonably practicable to eliminate the escape of noise
from the premises

e Ensure, where possible the external doors to the premises remain closed, except
when in use, by fitting them with a device for automatic closure or by similar means

e Ensure that the premises are under the supervision of at least one responsible,
adequately trained person at all times the premises are open

NB: Any supporting evidence of the above measures e.g. Training manuals or other
similar documents/written statements should be attached to the application.

Applicants may obtain an enhanced Disclosure Barring Service disclosure on
application to Disclosure Scotland on 0870 609 6006 or online at
www.disclosurescotland.co.uk

343 Page 47 of 47


http://www.disclosurescotland.co.uk/

Appendix 2: Consultation Responses

From: REDACTED [mailto: ]
Sent: 10 August 2018 13:04

To: Lorraine Neale

Subject: Draft Gambling Act Policy.

Hi Lorraine,
This is a response to the recent Consultation email fro MBC. | have not read the policy.

| just wanted to say that gambling is for many people an addiction that is harmful to them and to others.
| have seen it destroy marriages, often with severe adverse effects on children, and lead people into
crime and imprisonment.

Since the 1950s we have moved on from gambling that for many was largely based on low stake football
pools and ‘penny in the slot’ machines in amusement arcades. Now we have lottery entries on sale in
many newsagents and elsewhere, gambling machines that can milk hundreds in a short period of time,
casinos and on line gambling that almost invariable leave people severely out of pocket,

and ‘competitions’ on various TV shows and elsewhere that make large sums for their organisers (is that
covered by gambling law? it definitely should be,)

| will not attempt to go into the psychology of the gambler here. | just wanted to say that anything that
the Council can do to limit this terrible disease would be most welcome.

Thank you,
REDACTED,
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Appendix 2: Consultation Responses

From: Clerk Boxley PC [mailto:clerk@boxleyparishcouncil.org.uk]

Sent: 07 September 2018 19:40

To: Lorraine Neale

Subject: Draft Gambling Act Statement of Principles Policy for 2019-2022

At its meeting on 3 September the parish council made the following comments
The Draft Statement of Principles are supported.

Regards
Clerk

Web: www.boxleyparishcouncil.org.uk
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Appendix 2: Consultation Responses

From: Redacted

Sent: 10 September 2018 08:38

To: Licensing (MBC)

Subject: Comments on Maidstone's Draft Statement of Principles for Gambling

The Commission has been sent a copy of Maidstone’s draft Statement of Principles for Gambling. |
have had the opportunity to read the document and have some comments to make which may
assist. This is not a representation, and there is no need to treat is a such — the comments are for
your advice only.

1. Unlicensed FEC Permits - You should specify here that a uFEC Permit is only where the
applicant wishes to make Cat D gaming machines available (i.e. machines that may be played
by children). It is not for any other type of gaming machine.

2. Prize Gaming Permits - these considerations should also apply to uFEC permits, as these are
premises which primarily cater to children and which are not regulated by the GC, only via a
permit from the LA

3. Requirement for gaming machines to be in a separate area (for Premises Licences) - this only
applies to Licensed FEC's and Bingo premises and not to AGC or Betting premises, which are
only for adults anyway. This should be clarified.

4. Provisional Statements — gambling premises do not have to be complete before a Premises
Licence can be granted. The GLA states:

Consideration of planning permission and building regulations

7.58 In determining applications, the licensing authority should not take into consideration
matters that are not related to gambling and the licensing objectives. One example would be
the likelihood of the applicant obtaining planning permission or building regulations
approval for their proposal. Licensing authorities should bear in mind that a premises
licence, once it comes into effect, authorises premises to be used for gambling. Accordingly,
a licence to use premises for gambling should only be issued in relation to premises that the
licensing authority can be satisfied are going to be ready to be used for gambling in the
reasonably near future, consistent with the scale of building or alterations required before
the premises are brought into use. Equally, licences should only be issued where they are
expected to be used for the gambling activity named on the licence. This is why the Act
allows a potential operator to apply for a provisional statement if construction of the
premises is not yet complete, or they need alteration, or he does not yet have a right to
occupy them. Part 11 of this guidance gives more information about provisional statements.

7.59 As the Court has held in a 2008 caseﬁ, operators can apply for a premises
licence in respect of premises which have still to be constructed or altered, and
licensing authorities are required to determine any such applications on their merits.
Such cases should be considered in a two stage process; first, licensing authorities
must decide whether, as a matter of substance after applying the principles in s.153
of the Act, the premises ought to be permitted to be used for gambling; second, in
deciding whether or not to grant the application a licensing authority will need to
consider if appropriate conditions can be put in place to cater for the situation that
the premises are not yet in the state in which they ought to be before gambling takes
place.

5. Self-exclusion: the term “self-barring” used in the draft should be replaced by “self-
exclusion”, which is the correct term.
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Appendix 2: Consultation Responses

| hope this is helpful to you.
Best wishes

Redacted
Compliance Manager

Gambling Commission
Victoria Square House
Victoria Square
Birmingham B2 4BP

Telephone: 0121 230 6603
www.gamblingcommission.gov.uk
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Agenda Item 20

COUNCIL 12 December 2018

Audit, Governance and Standards Committee - Parish

Council Representation

Final Decision-Maker Council

Lead Head of Service/Lead Angela Woodhouse, Head of Policy,
Director Communications and Governance

Lead Officer and Report Debbie Snook, Democratic Services Officer
Author

Classification Public

Wards affected All

Executive Summary

The Council has recently agreed changes to the Constitution to regularise the
situation regarding Parish Council representation on the Audit, Governance and
Standards Committee.

The Audit, Governance and Standards Committee now comprises nine Councillors
plus two non-voting Parish Councillors appointed by the Council for a three year
term of office.

The Hearing Panel, which is required to determine all complaints referred to it by
the Monitoring Officer where a Member of a Council in the Borough is alleged to
have breached their respective Councillors’ Code of Conduct under the provisions of
the Localism Act 2011, now consists of three Councillors (plus one non-voting Parish
Councillor when a Parish Councillor is the subject of the complaint) drawn from the
Audit, Governance and Standards Committee.

Councillor Peter Coulling of Teston Parish Council continues to serve as a non-voting
Parish Council representative on the Audit, Governance and Standards Committee
and the Hearing Panel, as required, until the Annual Meeting of the Council in 2019.
There is, therefore, a vacancy.

This report makes the following recommendation to Council:

That the Council appoint a Parish Councillor to serve as a non-voting Parish Council
representative on the Audit, Governance and Standards Committee and the Hearing
Panel, as required, for a three year term of office.

Timetable
Meeting Date
Council 12 December 2018
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Audit, Governance and Standards Committee - Parish

Council Representation

1. INTRODUCTION AND BACKGROUND

1.1 The Council has recently agreed changes to the Constitution to regularise
the situation regarding Parish Council representation on the Audit,
Governance and Standards Committee.

1.2 The Audit, Governance and Standards Committee now comprises nine
Councillors plus two non-voting Parish Councillors appointed by the Council
for a three year term of office.

1.3 The Hearing Panel, which is required to determine all complaints referred to
it by the Monitoring Officer where a Member of a Council in the Borough is
alleged to have breached their respective Councillors’ Code of Conduct
under the provisions of the Localism Act 2011, now consists of three
Councillors (plus one non-voting Parish Councillor when a Parish Councillor
is the subject of the complaint) drawn from the Audit, Governance and
Standards Committee.

1.4 Parish Council representatives are appointed by the Council upon the
nomination of the Maidstone Area Committee of the Kent Association of
Local Councils (KALC) and any other Parish Councils in the Borough that are
not members of KALC.

1.5 Councillor Peter Coulling of Teston Parish Council continues to serve as a
non-voting Parish Council representative on the Audit, Governance and
Standards Committee and the Hearing Panel, as required, until the Annual
Meeting of the Council in 2019. There is, therefore, a vacancy.

1.6 The Maidstone Area Committee of KALC has been asked to nominate
another Parish Councillor to serve as a non-voting Parish Council
representative on the Audit, Governance and Standards Committee and the
Hearing Panel as required.

1.7 Since Tovil Parish Council is not a member of KALC, the Parish Council has
also been asked if it wishes to nominate one of its Members to serve as a
non-voting Parish Council representative on the Committee and the Hearing
Panel as required.

1.8 The Maidstone Area Committee of KALC has nominated Councillor Peter
Titchener of Ulcombe Parish Council to fill the vacancy.

1.9 Tovil Parish Council has nominated Councillor Abigail Hogg to fill the
position.

1.10 As two nominations have been received, it will be necessary to take a vote
on the appointment.
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2.1

2.2

AVAILABLE OPTIONS

To do nothing, but this will not address the vacancy which has arisen for a
non-voting Parish Council representative on the Audit, Governance and
Standards Committee and the Hearing Panel as required.

To consider the nominations which have been received and appoint a Parish
Councillor to serve as a non-voting Parish Council representative on the
Audit, Governance and Standards Committee and the Hearing Panel, as
required, for a three year term of office.

3.1

3.2

PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

It is recommended that the Council consider the nominations which have
been received and appoint a Parish Councillor to serve as a non-voting
Parish Council representative on the Audit, Governance and Standards
Committee and the Hearing Panel, as required, for a three year term of
office.

In amending the Constitution to regularise the situation regarding Parish
Council representation on the Audit, Governance and Standards Committee,
Members felt that Parish Council representatives can make a worthwhile
contribution to the debate and that the inclusion of Parish Council
representatives provides valuable Parish perspective and knowledge.

4.1

RISK

Accepting the recommendation will give effect to recently agreed changes to
the Constitution regarding Parish Council representation on the Audit,
Governance and Standards Committee and mitigate the risks associated
with non-compliance with the Constitution. To have two Parish Council
representatives in place will mitigate the risk of a Parish Council
representative not being available to serve on the Hearing Panel when a
Parish Councillor is the subject of a complaint.

5.1

CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

The Maidstone Area Committee of KALC has been invited to nominate a
Parish Councillor to serve as a non-voting Parish Council representative on
the Audit, Governance and Standards Committee and the Hearing Panel as
required. Since Tovil Parish Council is not a member of KALC, the invitation
has been extended to the Parish Council as well.
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6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE

DECISION

6.1 If the recommendation is agreed, then the membership of the Audit,
Governance and Standards Committee will be amended accordingly and
publicised on the Council’s website.

7. CROSS-CUTTING ISSUES AND IMPLICATIONS

Issue Implications Sign-off
Impact on Corporate We do not expect the Debbie
Priorities recommendation will by itself Snook,
materially affect achievement of | pemocratic
corporate priorities. However, Services
they will support the Council’s Officer
overall achievement of its aims
through improved governance
arrangements.
Risk Management See paragraph 4.1 above. Debbie
Snook,
Democratic
Services
Officer
Financial The appointment of a second Section 151
non-voting Parish Council Officer &
representative to serve on the Finance Team
Audit, Governance and
Standards Committee and the
Hearing Panel as required can
be met from already approved
budgetary headings and so no
new funding is required. The
inclusion of Parish Council
representatives in the
membership of the Audit,
Governance and Standards
Committee provides some
independent input to the work
of the Committee.
Staffing There are no staffing Debbie
implications. Snook,
Democratic
Services
Officer
Legal Agreeing the recommendation Legal Team

will give effect to the provisions
of the Constitution relating to
the Audit, Governance and
Standards Committee.
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Privacy and Data There are no implications for Legal Team

Protection privacy and data protection.

Equalities The recommendation does not Equalities
propose a change in service and
therefore will not require an Corporate
equalities impact assessment. Policy

Manager

Public Health We recognise that the Debbie
recommendation will not Snook,
negatively impact on population | pemocratic
health or that of individuals. Services

Officer

Crime and Disorder No impact. Debbie

Snook,
Democratic
Services
Officer
Procurement No impact. Debbie
Snook,
Democratic
Services
Officer

8. REPORT APPENDICES

None

9. BACKGROUND PAPERS

None
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